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A. OMA’s covering letter 

  



Central Bedfordshire Council
P riory H ou s e, M onks W alk
C hic ks and s , S hefford
B ed ford s hire S G1 7 5TQ

Telephone 0 30 0 30 0 8 30 5
Email c u s tomer. s ervic es @ c entralbed ford s hire. gov. u k
www. c entralbed ford s hire. gov. u k

E-m ailto: Jean.M cEntee@ pins.gsi.gov.uk

RECORDED DELIVERY

Ms. Jean McEntee
The P lanningIns pec torate
4/0 4 Kite W ing
Temple Q u ay H ou s e
2 The S q u are
Temple Q u ay
B ris tolB S 1 6P N

Your ref:

Our ref: A RL /FP 5/A M

Date: 1 8 S eptember20 1 8

Dear Ms. McEntee

Highw aysAct1980 – S ection118

CEN T R A L BEDFO R DS HIR ECO U N CIL (A R L ES EY:P A R T O FFO O T P A T H N O 5)
P U BL IC P A T H EX T IN GU IS HM EN T O R DER 2017

This document bundle has been sent electronically as a PDF file

In ac c ord anc e withthe P u blic P athO rd ers Regu lations 1993 (S I1993 N o 11), I
enc los e a c ompleted C hec klis tforO rd erM akingA u thorities togetherwiththe
requ ired d oc u ments in s u pportofmy C ou nc il’ s req u es tthatthe above-named
Extingu is hmentO rd ers hou ld be c onfirmed withthe minormod ific ations as lis ted
in the Statement of the Reasons forc onfirmation ofthe O rd er.

The s tatu tory u nd ertakers were c ons u lted ; UK P owerN etworks res pond ed that
they wou ld be affec ted bu thas c ons ented to the O rd er. Ienc los e written
c ons entofthos e affec ted alongwithotheru nd ertakers ’ res pons es .

Ic ertify that, in ac c ord anc e withthe requ irements ofthe A c t, notic es have been
pu blis hed , s erved and pos ted on s ite and atthe loc aloffic es .



Central Bedfordshire Council
P riory H ou s e, M onks W alk
C hic ks and s , S hefford
B ed ford s hire S G1 7 5TQ

Telephone 0 30 0 30 0 8 30 5
Email c u s tomer. s ervic es @ c entralbed ford s hire. gov. u k
www. c entralbed ford s hire. gov. u k

Ials o c ertify thatc ons u ltations have been held withthe otherau thorities and
s tatu tory bod ies and thaton 29th N ovember20 1 7 the followingpres c ribed
organis ations were s erved witha c opy ofthe N otic e ofthe makingofthe O rd er
and a c opy ofthe O rd er:

The O pen S pac es S oc iety, the Ramblers A s s oc iation, the loc al
repres entative ofthe Ramblers A s s oc iation, the loc alrepres entative of
the A u to C yc le Union, B yways and B rid leways Tru s t, the B ritis hH ors e
S oc iety, the C hiltern S oc iety, and the P aris hC ou nc il.

A s explained within the C ou nc il’ s Statement of Reasons, there was an
applic ant. H owever, the O rd ermad e was notthatrequ es ted by the applic ant
and c ons eq u ently the O rd erhas been ad opted by the C ou nc ilas a C ou nc il-
generated s c heme. The Statement of Reasons als o d etails thatthe majority of
the retained O rd erwid this alread y available forpu blic u s e.

The C ou nc il’ s O u td oorA c c es s ImprovementP lan (its vers ion ofa RoW IP )has
no materialprovis ions whic h wou ld d etrimentally impac ton the 20 1 7 O rd er. The
C ou nc il’ s O A IP c an be fou nd on-line at:
http: //www. c entralbed ford s hire. gov. u k/leis u re/c ou ntrys id e/ou td oor-
ac c es s /improvement. as px .
The C ou nc il’ s Statement of Reasons makes referenc e to its Rights ofW ay
Enforc ementP olic y whic hc an be fou nd online at:
http: //www. c entralbed ford s hire. gov. u k/Images /enforc ement-polic y_tc m3-
6499. pd f

The c as e offic erhas written to the land owners req u es tingpermis s ion forthe
Ins pec torto have ac c es s to the land . The ac c es s c ons entforms willbe
forward ed to you in d u e c ou rs e.

The C ou nc ils u pports the c onfirmation ofthe O rd erand is c ontentforthe
S ec retary ofS tate to d ec id e the O rd erby way ofwritten repres entations . In the
eventofthe O rd erbeingc onfirmed by the S ec retary ofS tate withthe minor
mod ific ations as lis ted in the Statement of Reasons forc onfirmation ofthe
O rd er, the C ou nc ilwou ld pu blis hN otic e ofc onfirmation in the loc alpres s and
pos titon s ite. In the eventofthe O rd ernotbeingc onfirmed , notic e willbe d u ly
s erved .

Ifa pu blic hearingoran inqu iry is req u ired itis likely to las tles s than a d ay. The
C ou nc il’ s O ffic erinvolved in this c as e has booked leave forEas ter20 19.

The d oc u ments relatingto the O rd erhave been plac ed and may be s een free of
c harge atthe offic es ofC entralB ed ford s hire C ou nc ilH ighways , P riory H ou s e,
M onks W alk, C hic ks and s , S hefford between 9. 0 0 am and 5. 0 0 pm on M ond ays
to Thu rs d ays and between 9. 0 0 am to 4. 0 0 pm on Frid ays . A P D F vers ion ofthe
C ou nc il’ s bu nd le willals o be mad e available on the C ou nc il’ s webs ite.

Ilookforward to hearingfrom you .



Central Bedfordshire Council
P riory H ou s e, M onks W alk
C hic ks and s , S hefford
B ed ford s hire S G1 7 5TQ

Telephone 0 30 0 30 0 8 30 5
Email c u s tomer. s ervic es @ c entralbed ford s hire. gov. u k
www. c entralbed ford s hire. gov. u k

You rs faithfu lly

Adam Maciejewski mIP RO W

S eniorD efinitive M apO ffic er

Direct telephone 0 30 0 30 0 6530

Email ad am . mac iejews ki@ c entralbed ford s hire. gov. u k

Please reply to:

A d am M ac iejews ki

H ighway A s s ets Team

C entralB ed ford s hire C ou nc il

Thorn Tu rn H ighways D epot  Please note my new address

Thorn Road

H ou ghton Regis

D UN S TA B L E , L U5 6GJ
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B. PINS Checklist and H&S questionnaire 

  



1
The Planning Inspectorate, Rights of Way Section, Room 3G Hawk, Temple Quay House
2 The Square, Temple Quay, Bristol, BS1 6PN. Email – rightsofway2@pins.gsi.gov.uk.

CENTRAL BEDFORDSHIRE COUNCIL (ARLESEY: PART OF FOOTPATH NO 5) PUBLIC PATH
EXTINGUISHMENT ORDER 2017

Checklist for Order Making Authorities

DOCUMENT – the documents shown in bold are those
required by legislation.

Doc.
Ref.

Signed/sealed order in duplicate.
(Please do not attach/staple other documents to the sealed
orders.)

Under
separate
cover

Three copies of the order and associated maps. Tab D

OMA’s submission letter. Please include, if possible, dates when
your Council would not be available for a hearing or inquiry over the
next 11 months.

Although we will do our best to avoid any dates you provide to us, we are
unable to give any guarantees.

Covering
letter
(and as
Tab A)

Statement of the grounds on which it is considered the order
should be confirmed.

 The statement must explain why the order meets the relevant
criteria. It is not sufficient to simply repeat the criteria of the
section of the Act under which the order is made.

 If you intend to rely on your statement of grounds and do not
propose to submit a statement of case in due course, please
also submit a full list of the documents/evidence1 on which
your statement of grounds is based.

 If your Council is not supporting the order please submit a
Statement of the grounds which explains why you have taken
this stance. This should include your interpretation of the
evidence examined by your Council before deciding whether
or not to make the Order.

If you wish to do so, you may submit the Council’s comprehensive
statement of case with the Order. You will not then need to submit a
further statement (unless subsequent evidence is discovered which
needs to be added). To assist the appointed Inspector, please ensure
your statement of case is properly paginated and indexed

Tab F

Tab F

Representations and objections to the order (including
supporters), along with a covering list of their names.

Tab H

Statement containing the OMA’s comments on the
objections.

Tab G

1 Please ensure that the submitted documents are of good quality and capable of being reproduced
without any loss of detail. Maps may need to be scanned at a slightly higher resolution than words.



2
The Planning Inspectorate, Rights of Way Section, Room 3G Hawk, Temple Quay House
2 The Square, Temple Quay, Bristol, BS1 6PN. Email – rightsofway2@pins.gsi.gov.uk.

Copy of the notice publicising the order together with a copy
of newspaper cutting(s).

Tab K

REFER TO NOTE 1 BELOW

Certificate that, in accordance with the requirements of the
Act, notices have been published, served and posted on site
and at the local offices.

Covering
letter

Certificate that the necessary consultations have been
carried out (other local authorities and statutory
undertakers) N.B. For HA 118B and 119B this includes the
police authority

Covering
letter

Copies of any replies to the pre-order consultation and the
responses by the OMA.

Tab L

Name and address of every person notified under either
(i) paragraph 1(3)(b)(i), (ii) and (iv) of Schedule 6

to the 1980 Act;
(ii) paragraph 3(2)(b)(i), (ii) and (iv) of Schedule 15

to the 1981 Act; or
(iii) paragraph 1(2)(b)(i) to (iii) and (v) of Schedule

14 to the 1990 Act.

Please ensure the list you send to us is up to-date. If it is possible for
you to do so, we would appreciate this information being submitted in a
format that we can easily photocopy onto label sheets – please see
illustration at Note 3 below.

Tab I

Undertaking that if confirmed, notice will be duly published
and served; or if not confirmed notice will be duly served.

Covering
letter

Location map to enable the Inspector to locate the site. Tab C

Written permission from the landowner allowing the Inspector
access to the land (where applicable).

To follow

Name and address of the applicant. CBC

Confirmation that the OMA is supporting the order. If you are not
then you will need to arrange for a person, usually the applicant or
a supporter, to present the case for the Order(s). Please provide
details of this person.

Covering
letter

Details of the time and place where documents relating to the order
will be made available for public inspection by the authority.

Covering
letter

Health and Safety issues; please complete the attached
questionnaire.

Tab B

In the event that the Order Map is larger than A3, an A3 (or n/a



3
The Planning Inspectorate, Rights of Way Section, Room 3G Hawk, Temple Quay House
2 The Square, Temple Quay, Bristol, BS1 6PN. Email – rightsofway2@pins.gsi.gov.uk.

smaller) copy of the Order Map with the appropriate grid
references. (We are unable to photocopy or scan maps which are larger than

A3 in size).

REFER TO NOTE 2 BELOW

Secretary of State’s letter of dispensation (WCA - see paragraph
3(4) of Schedule 15)(HA – see paragraph 1(3C) of Schedule
6)(TCPA – see paragraph 1(6) of Schedule 14)(if applicable).

n/a

WCA only

 Extract from the definitive map and statement;

 Evidence forms where the order involves user evidence; unless you

are submitting your full statement of case at this stage, we only need to know whether there are
any user evidence forms and how many for now.

 In the event that the Order has been severed, a copy of the
letter issued to the Secretary of State. Please make reference to the fact that

the Order has been severed in your submission letter.

If your Council has been directed to make the Order
 The Secretary of States’ decision;

 A copy of the Application and supporting documents

HA and TCPA only

 Undertaking that any new path or way to be provided will be
ready for use before the order comes into operation;

 Extract from the definitive map and statement; and

 Where applicable, details of any statutory designation affecting
the order route(s) (such as common land, AONB, SSSI).

Covering
letter

Tab E

n/a

HA only

 Where land is owned by an ecclesiastical benefice,
certificate that the Church Commissioners have been
notified.

n/a



4
The Planning Inspectorate, Rights of Way Section, Room 3G Hawk, Temple Quay House
2 The Square, Temple Quay, Bristol, BS1 6PN. Email – rightsofway2@pins.gsi.gov.uk.

S26, 118 and 119

 A copy of the relevant part(s) of the Rights of Way Improvement
Plan (ROWIP), or confirmation that there isn’t any relevant
provision. (Inspectors must have regard to any material provisions of a

ROWIP prepared by the local highway authority but do not require the full
version).

S118A and 119A(Rail Crossing Orders)

 A copy of the application for the order;

 A copy of any documents submitted by the applicant in support
of the request for the order;

 A copy of the case put forward by the operator justifying the
need for an order to close or divert the railway crossing;

 A copy of any related maps or plans that accompanied the
request for the order;

 Details of any related proposals such as a bridge or tunnel order;

 Where required, a certificate showing that the OMA has
consulted or received consent from any other authority or
body;

 A statement of the nature and effect of any such
consultation.

Covering
letter

 Confirmation that the land affected is owned by the operator, or,
where the land is not owned by the operator, the landowner has
agreed to the proposal;

 Confirmation that the operator is prepared to maintain the whole
or part of the path, and has agreed to defray part or all of the
cost of making up the new path and any compensation that may
be payable;

 Where the path is to be diverted over/under a bridge or tunnel
subject to an order under section 48 of the Transport and Works
Act 1992, clarification that the structure has been completed or
that it is dependent on the diversion order.

S118B and 119B (Special Extinguishment and Diversion Orders)

 Contact details for the local fire authority.



5
The Planning Inspectorate, Rights of Way Section, Room 3G Hawk, Temple Quay House
2 The Square, Temple Quay, Bristol, BS1 6PN. Email – rightsofway2@pins.gsi.gov.uk.

S118B(1)(a) and 119B(1)(a)

 Where applicable, a copy of any strategy for the reduction of
crime and disorder prepared under section 6 of the Crime and
Disorder Act 1998;

 A copy of the relevant map for the area as contained in the
designation order.

TCPA only

 A copy of the relevant planning permission and a copy of the
approved plan or copy of relevant planning application (where

Order made following the Growth and Infrastructure Act 2013);

 Plan indicating how the path or way will be affected by the
development;

 Confirmation that all the land affected is owned by the developer
or consent from the landowner(s) as appropriate;

 Confirmation about the current stage of the development.

 Written consent of any statutory undertaker affected or
confirmation that none is so affected. If replies have been
received from the statutory undertakers, these must be
included;]

Please now proceed to the health and safety questionnaire which is appended to this

checklist.



1
The Planning Inspectorate, Rights of Way Section, Room 3G Hawk, Temple Quay House
2 The Square, Temple Quay, Bristol, BS1 6PN. Email – rightsofway2@pins.gsi.gov.uk.

Health and safety at the site questionnaire

The Inspector will visit the site and will need to know what safety equipment and
protective clothing to bring. The following questions indicate the type of information the
Inspector will need about the site. Please supply any additional information on a
separate sheet of paper.

1. Is the site uneven or does it present any other known risks? Is special footwear or
any other Personal Protection Equipment required?

Route is along tarmacked footpath. Land to the side is either surfaced garage
forecourt or rear garden (patio).

2. Is there any likelihood of exposure to pets or other animals which may present a
risk to the safety of the Inspector?

Unknown – will check

3. Is the site remote and/or can it be seen from other highways or rights of way?

Site easily access from nearby roads and Arlesey Railway Station

4. Does the site have a good mobile phone signal or is there easy access to a public
telephone should the emergency services be required?

Unknown – but think that mobile reception is OK

5. Is the right of way easily accessible? Will arrangements for access by the Inspector
need to be made in advance?

Usable route is freely accessible. Obstructed sections will need to be accessed
by prior arrangement with landowners (see Notified Parties sheet)



2
The Planning Inspectorate, Rights of Way Section, Room 3G Hawk, Temple Quay House
2 The Square, Temple Quay, Bristol, BS1 6PN. Email – rightsofway2@pins.gsi.gov.uk.

6. Are there any dangerous pieces of equipment or substances stored at any point
along the right of way?

None

7. If there is any other relevant information which the Inspector should be aware of
that is not covered in this questionnaire?

No
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C. Location plan 

  



Highw aysAct1980 – S ection118

CEN T R A L BEDFO R DS HIR ECO U N CIL (A R L ES EY:P A R T O FFO O T P A T H N O 5)P U BL IC P A T H

EX T IN GU IS HM EN T O R DER 2017

L O CA T IO N P L A N

Approx.extentofO rderm ap
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D. Scanned copy of the 2017 Extinguishment Order 

(originals sent under separate cover) 
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E. Extract from the Definitive Map and Statement for Central 

Bedfordshire 
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F. OMA’s Statement of Reasons 

  



CentralBedfordshireCouncil P age1 of9 P ublic
Arlesey FootpathN o.5 U nclassified

Highw aysAct1980 – S ection118

CEN T R A L BEDFO R DS HIR ECO U N CIL (A R L ES EY:P A R T O FFO O T P A T H N O 5)
P U BL IC P A T H EX T IN GU IS HM EN T O R DER 2017

S tatem entofreasonsw hy theordershouldbeconfirm ed

Introduction

CentralBedfordshireCouncil(“ theCouncil” )m adetheCentralBedfordshireCouncil(Arlesey:partof

FootpathN o5)P ublicP athExtinguishm entO rder2017 (“ theO rder” )on24th N ovem ber2017.T he

orderw asm adeunderS ection118oftheHighw aysAct1980 (“ the1980 Act” ).

T heorderw asm adeconsequenttoanapplicationoriginally subm ittedinJuly 2015 by solicitors

actingforM rT revorGunnw how asthethenow neroftheArlesey Garage,w hichw assituatedatthe

cornerofHouseL aneandS totfoldR oad,Arlesey.M rS tew artChalkley w astheoccupierandtenant

ofthegarageandw asintheprocessofpurchasingtheArlesey Garagew henaCO N 29 property

searchrevealedthatArlesey FootpathN o.5 passedthroughtheproperty.Follow ingthesaleofthe

property,theapplicationw astakenonby thecurrentlandow ner,M rS tew artChalkley.

Descriptionoffootpath

Arlesey FootpathN o.5 (“ thefootpath” )isshow nonhistoricalm apsaspassingadjacenttoandto

thesouthoftheArlesey Garageasshow nby theearly O rdnanceS urvey m apextractsw ithinthe

24thM ay 2017Developm entM anagem entCom m itteereportw hichisincludedw iththebundle

subm ittedtotheP lanningInspectorate.Inthe1950sand60stherouteofthefootpathw asaw ide

accesstracktothenearby field,now partoftheChaseClosehousingestatesituatedtothesouthof

theunaffectedsectionofthefootpath.

T heparishcouncilrecordedthelineofthefootpathaspassingalongthisaccessroutew iththe

footpathdraw ndow nthecentrelineofthew ideroute.How ever,likem any oftheDefinitive

S tatem entsforCentralBedfordshire’srightsofw ay,now idthw asrecordedintheS tatem entforthe

footpath.Consequently,theCouncilhasbaseditsdeterm inationofthelegalw idthofthefootpath

onthehistoricalm appingandhasconcludedthatthew idthofthefootpathw asequivalenttothe

fullw idthofthetrack.



CentralBedfordshireCouncil P age2 of9 P ublic
Arlesey FootpathN o.5 U nclassified

1952 parishsurvey m apforFootpathN o.5. CurrentGIS recordofFootpathN o.5 after

ChaseCloseT CP A diversion.

Enlargem entoftheGIS

recordtoshow current

property boundaries.

T heexistingtrackis

show nby thehazel-

colouredline.

M odernm appingandthehistoricphotographsincludedw ithintheCom m itteereportshow thatthe

c.1970sextensiontotheArlesey Garagew asconstructedoverpartoftheagriculturalaccesstrack–

andthusoverpartofthew idthofthefootpath.P artofthegarageforecourtandassociated

forecourtboundary w allw asalsoconstructedoverthefootpathasw asanextensiontotherear

gardenoftheneighbouringproperty,N o72 S totfoldR oad.T helandow nershipextentsareshow n

ontheextractfrom theL andR egistry indexm apbelow .

Extractfrom theL andR egistry index

m apshow ingthealleyw ay occupiedby

thefootpath(highlightedgreen)under

T itleBD251604.



CentralBedfordshireCouncil P age3 of9 P ublic
Arlesey FootpathN o.5 U nclassified

T healleyw ay occupiedby thefootpath(highlightedgreenabove)isregisteredunderT itleBD251604

asacautionagainstfirstregistrationby easternP ow erN etw orksduetothepresenceofanearby

electricity substationandthefacttheircablingrunsalongunderthefootpath.N ootherparty is

identified.T heindexm apdoesshow thattheArlesey GarageandN o72 S totfoldR oadareregistered

asow ninglandthathistorically w aspartoftheagriculturalaccesstrackandispartofthefootpath.

T hefootpathisnow fencedinorenclosedby buildingstoeithersideandhasausablew idthalong

theresultingalleyw ay connectingHouseL anetoChaseCloseofbetw eenapproxim ately 0.82 and

1.22 m etres.T hism akesitim possibleforpushchairsorw heelchairstopasseachotheroroncom ing

w alkers.How ever,itisafunctionalw idthforunidirectionaltraffic.T henarrow sectionextendsfrom

pointB onHouseL aneforapproxim ately 44 m etrestothedog-legandw ideralleyw ay atpointA

adjacenttoChaseClose.

FootpathN o. 5 atpointB FootpathN o.5 looking

w estw ardshalfw ay betw een

pointsA andB.

FootpathN o. 5 atpointA

P reviousO rder

T heissueofthenarrow nessofFootpathN o.5 w aspreviously addressedin2000-2001 by theform er

BedfordshireCounty Councilw henitm adeapublicpathdiversionordertom ovethelegallineofthe

footpathoutoftheGarageontothealleyw ay.Atthattim e,theCounty Councilconsideredthe

footpathtobenarrow er(andnotreflectthefullw idthofthehistorictrack)anddidn’tincludethe

alleyw ay.T heCounty CouncilofBedfordshire(Arlesey:P artofFootpathN o.5)P ublicP athDiversion

O rder2001 w asm adeinM arch2001 butreceivedobjectionsfrom anum beroflocalandnational

w alkinggroups.Forreasonsunknow n,theorderw asnotforw ardedtotheS ecretary ofS tateand

insteadw asinform ally abandonedw ithoutresolvingtheissue.T heCentralBedfordshireCouncil

Developm entM anagem entCom m itteeresolutionof24th M ay 2017 form ally abandonedthe2001

diversionorder.

Developm entM anagem entCom m itteeR esolution

T hereportsubm ittedtotheCouncil’s24th M ay 2017Developm entM anagem entCom m ittee(see

bundle)recom m endedthattheobstructedportionofthefootpathsituatedbeyondtheconfinesof

thealleyw ay shouldbestoppedupunderS ection118ofthe1980 Act.T hisw asbecausethisportion



CentralBedfordshireCouncil P age4 of9 P ublic
Arlesey FootpathN o.5 U nclassified

ofthefootpathw asobstructedby theArlesey Garageorby itsforecourtw allandtherearboundary

w all/fence/treesofN o.72 S totfoldR oad.T hereportconsideredapracticalsolutionw asthe

extinguishm entoftheobstructedw idthastheretainedw idthhadbeenusedinitscurrentform for

m any years(possibly sincec.1965-70)andtheextinguishm entw ouldnotaffecttheextentphysically

availableforpublicusebutw ouldresolvethelegallim booftheArlesey Garagew hichstoodunder

theoreticalthreatofdem olitionduetobeingconstructedoverapublichighw ay.

How ever,representationsfrom theArlesey T ow nCouncilresultedintheCom m itteeadoptingan

alternativestanceandsubsequently resolvingtoretainagreaterw idthoffootpath– w itha

continuousw idthof2 m etres-w hichiscom prisedof:thesectionoffootpathw ithinthealleyw ay;

plus,anadditionalportionofthefootpathw hichiscurrently obstructedby partoftheArlesey

Garage,itsforecourtandboundary w all;andthegardenw all,treesandgardenshedofN o.72

S totfoldR oad.T heCom m ittee’srationalebehindthisresolutionw asthat,w hilstm em bersw ere

com paratively silentonw hattodow iththestructuresthatcurrently existw ithintheproposed

2 m etrew idthtoberetained,w iththegeneralview w astoletthingsrem ainasthey areforthetim e

being,thegreaterretainedw idthcouldthenbereclaim edatafuturedateifandw hentheArlesey

Garagew asredevelopedtoprovideabetterandw iderrouteforpublicuse.Itw asacknow ledged

thatthisw ouldleavetheapplicantandow neroftheArlesey Garage(M rChalkley)insom edegreeof

legaluncertainty w ithregardtothe0.8– 1.2 m etresoffootpathobstructedby hisgaragebuildings.

BecauseoftheCom m ittee’sresolutiontoretainpartofthew idthofArlesey FootpathN o.5

w ithin/throughtheArlesey Garage,thenew ow nerofthegarage(M rChalkley)hasobjectedtothe

order.P leaseseetheCouncil’sCom m entsonO bjectionsforafurtherdiscussiononthis.

L egislation:S ections118and130

S ection118ofthe1980 ActenablestheCouncil,astheHighw ay Authority,toextinguishpublic

footpaths,bridlew ays,andrestrictedbyw aysandisparaphrasedbelow :

(1) W hereitappearstoacouncilasrespectsafootpath,bridlew ay,orrestrictedbyw ay in

theirarea… … thatitisexpedientthatthepathorw ay shouldbestoppeduponthe

groundthatitisnolongerneededforpublicuse,thecouncilm ay by orderm adeby

them andsubm ittedtoandconfirm edby theS ecretary ofS tate,orconfirm edby them

asanunopposedorder,extinguishthepublicrightofw ay overthepathorw ay…

(2) T heS ecretary ofS tateshallnotconfirm apublicpathextinguishm entorder,anda

councilshallnotconfirm suchanorderasanunopposedorder,unlessheor,asthe

casem ay be,they aresatisfiedthatitisexpedienttodosohavingregardtotheextent

(ifany)tow hichitappearstohim or,asthecasem ay be,them thatthepathorw ay

w ould,apartfrom theorder,belikely tobeusedby thepublic,andhavingregardto

theeffectw hichtheextinguishm entoftherightofw ay w ouldhaveasrespectsland

servedby thepathorw ay…

(3)-(5)(om itted)
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(6) Forthepurposesofsubsections(1)and(2)above,any tem porary circum stances

preventingordim inishingtheuseofthepathorw ay by thepublicshallbedisregarded.

W hilstS ection118 istargetedm oretow ardsthecom pleteextinguishm entofapublicrightofw ay –

ratherthanthereductioninitsw idth,thelegaltestsparaphrasedabovestillapply.M oreover,the

S ecretary ofS tateisboundtoconsiderthetestsofS ection118(2)w hichreview sw hetherthe

extinguishm entisexpedient,alongw ithw hetherthatpartofthepathtobestopped-upw ouldbe

usedapartfrom theorder,asw ellashavingregardtotheeffecttheextinguishm entw ouldhaveon

thelandservedby thepath:theearliertestof“ need” underS ection118(1)beingalready addressed

by theO rderM akingAuthority.

Expediency

T heCouncilconsidersthatthereductioninw idthisexpedientinthatitw ouldhelpfacilitatethe

businessuseoftheArlesey Garagew hilstreducingtheim pactofthefootpathontheow nersof

N o.72 S totfoldR oad.T hisgainisoff-setby theproposedretentionofaw iderthanusablew idthof

theexistingalleyw ay w hichcouldbereclaim edatafuturedateshouldtheArlesey Garagebe

redeveloped.T heCouncilfeelsthatthiscom prom isebalancesthecurrentandfutureneedsofusers

andresidents.

Extentoffutureuse

T hew idthofFootpathN o.5 alongtheexistingalleyw ay isunaffectedby theorderandw illcontinue

tobeusedirrespectiveoftheoutcom eoftheorder.T hesectionoffootpathoutsidethealleyw ay

thatisproposedtoberetainedw ill,fortheforeseeablefuture,rem ainobstructedunlesstheCouncil

eitherresolvestotakeenforcem entactionoriscom pelledtodosoby acourtorder.T hatsectionof

thefootpathproposedtobestoppedupby theorderiscurrently obstructedandunusable.T he

S ecretary ofS tateneedstotakeaview onw hethertheArlesey Garage,asanon-residentialbusiness

prem ises,isa“ tem porary circum stance” – eventhoughithasbeeninsitu forupw ardsof50 years.

P hilipsJ.inthecaseofR .vS ecretary ofS tateforT heEnvironm ent,ex parteBarry S tew art(1980)39

P .& C.R .534 addressedtheissueofw hatw asatem porary circum stance,stating,

“ … T hequestionofw hatare“ tem porary circum stances” hasgivenrisetosom eproblem sthat

Ididnotdovery m uchtosolveinm y judgm entinW oodv.S ecretary ofS tateforthe

Environm ent,atranscriptofw hichIhave.T otheextentthatIsuggestedthat,indeciding

w hetheranobstructioncouldbeatem porary circum stance,itw asirrelevanttoconsider

w hetheritcouldorw aslikely toberem oved,Inow doubtm y correctness.

T heexpression‘tem porary circum stances’ entitlesonetohaveregardtoaw idevariety of

considerations,butobviously theprim equestionis,inthecaseofanobstruction,w hetheritis

likely toendure.N ow itm ay,by itsnature,betem porary,oritm ay,by itsnature,seem tobe

perm anent,but,ifitappears,inthecaseofw hatseem stobeaperm anentobstruction,thatit

islikely toberem oved,Inow seenoreasonw hy itcouldnotberegardedastem porary.Iw ent

oninthatjudgm enttopointoutthedifficultiesofallow ingobstructions,orany doubtastothe

lineofapath,tocounttoany substantialextentasreasonsform akingastopping-uporder.

W ereitnotso,itw ouldm eanthattheeasiestw ay togetafootpathstoppedupw ouldbe
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unlaw fully toobstructit,andthatcannotbethepolicy ofthesection.T herefore,itseem sto

m ethatonly rarely canitberighttom akeanorderstoppingupahighw ay onthegroundthat,

asaresultofanunlaw fulobstruction,orastheresultofdoubtastothelineofthehighw ay,it

isdifficulttouseit.”

P hilipsJ.w entontosay inthesam ejudgm ent,

“ … W ellnow ,w hatisthesituationw hereonehasanobstruction? Itseem stom ethatthe

shrubs,thehedgeandthetreearereally ‘tem porary circum stances.’ T hereisahighw ay

there;eitherthey obstructitorthey donot.Ifthey donot,itisnothingtothepoint.Ifthey

do,itseem stom ethatdeterm inedm em bersofthepublic,orrelevantassociations,w illhave

noproblem intakingthecorrectlegalstepstohavethem rem oved.

W ell,w hataboutthesubstation? T heinform ationissparse.T hereisnoreasontosuppose

thatitisvery large,andnodoubtitisoftheordinary sm allkindthatoneseesinsuch

positions.Again,thesituationisthateitheritisobstructingthelineofthepathoritisnot.Ifit

isnot,itdoesnotm atter.Ifitis,itseem stom etobeim possiblefortheretobeany

justificationforitrem ainingw hereitis.T henagain,w hileIdonotgosofarastosay that

thesem attersareirrelevantw henconsideringsection110,Iw ouldhavethoughtthatthey

couldbeofonly them ostm arginalim portance… ”

T heCouncil,initsEnforcem entP olicy forpublicrightsofw ay defines“ tem porary features” asthings

suchas:treesandhedges,w allsandfences,gatesandstiles,detacheddom esticgaragesand

greenhouses.T heCouncildefines“ perm anentfeatures” as:aninhabiteddom esticresidence,

operationalcom m ercialandagriculturalbuildingsandany w aterfeatureprotectedunderS .23 ofthe

L anddrainageAct1991.

How ever,theCouncil,initsdecisiontoretainagreaterw idthtothealleyw ay thanthecurrent

w alkableroutehasrecognisedthattheArlesey Garage,w hilstbeingalong-livedfeature,m ay at

som epointinthefuturebetorndow nandredeveloped– andhenceenablethegreaterretained

w idthtobefully utilisedasapublicfootpath.How ever,theCouncilconsidersthatthereisnoneed

forthefullcurrentlegalw idthofapproxim ately 4.6 m etres,asdefinedby thehistoricboundariesto

theagriculturalaccesstrack,toberetained– eveniftheArlesey Garagew eredem olishedandthe

sitecleared.

T heArlesey Garageasview edfrom thesouth-w est

acrossthereargardenofN o.65 HouseL ane
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Effectonlandserved

T hesectionofArlesey FootpathN o.5 affectedby theO rderstartsatHouseL ane(pointB onthe

O rderplan)andproceedsw est-north-w estw ardsforapproxim ately 44 m etrestothedog-legat

pointA w hereitconnectstoashortlengthoffootpathleadingtotheturningheadofChaseClose.

FootpathN o.5 continuesacrosstheturningheadandthencealonganalleyw ay toT heP oplarsand

thencetoitsjunctionw ithChurchL aneasshow nbelow .

FootpathN o.5 initsentirety isusedforresidentstogettotherailw ay stationinthew estandthe

localpostofficeandN isaconveniencestoretotheeast(situatedclosetopointB inHouseL aneand

atN o.78S totfoldR oadrespectively).

T hereductioninw idthofthefootpathto2 m etresfrom itscurrentapproxim ate4.6 m etrew idth

w ouldnotaffecttheuseofthefootpathby localresidentsaccessinglocalservicesandam enities.

T hisw idthreflectsthesim ilarw idthtotherem ainderofthefootpathbetw eenpointA andChurch

L anetothew est.T hecurrentreducedw idthduetothephysicalobstructionofthepathhasm ore

effectontheleveloflocaluse:thism ainly affectsdoublebuggiesandpotentially som eofthelarger

m obility scootersw hichw ouldneedtofindanalternativerouteeitheralongS totfoldR oadtothe

northorS tP eter’sAvenuetothesouth,dependingontheuser’sfinaldestination.

T helandcrossedby thesectionofFootpathN o.5 is,asm entionedabove,agarageforecourtand

building(anM oT /servicebay currently usedforpartsstorage)andthereargarden(m ainly patio

andsm allshed)andgardenfenceofN o.72 S totfoldR oad.T herem ovalofthefootpathfrom these

featuresw ouldgreatly benefittheow ners,althoughnotasm uchasifthefootpathhadbeen

reducedtothecurrentw idthofthealleyw ay w hichw ouldobviatetheow ners’ ongoingobstruction

ofpartofthehistoricw idthofthefootpath.

R equestedM odificationtoO rder

U KP ow erN etw orks(“ U KP N ” )w asconsultedontheproposedpartialextinguishm entofArlesey

FootpathN o.5 asastatutory undertaker.U KP N haselectricity supply cablesinstalledbeneaththe

w alkablepartofFootpathN o.5 betw eenpointsA-B ontheO rderplan.T heseoriginatefrom the

nearby electricity sub-station.U KP N agreedinane-m ail,dated6 January 2017 andincludedinthe

bundle,nottoobjecttotheextinguishm entasitsapparatusareunaffectedby theO rder.How ever,

theCouncilhadagreedtorecognisetherightsofaccessby U KP N anditssuccessorsw ithintheorder
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butw iththepassageoftim ethiscom m itm entw asoverlooked.T heCouncilnow asksforthe

S ecretary ofS tateforEnvironm ent,FoodandR uralAffairstom odify theorderby insertingthe

follow ingtextafterparagraph1 oftheO rder:

Insert: 2. N otw ithstandingparagraph1 oftheO rderU KP ow erN etw orksanditssuccessors

shallhavethefollow ingrightsoverthelandreferredtoinparagraph1 above,nam ely:-

therighttoaccesslandbetw eenpointsA andB forthepurposesofaccess,inspection,and

m aintenanceofplantandequipm entassociatedw ithitsundertaking.

Conclusions

CentralBedfordshireCouncil,astheO rderm akingauthority,hasm adeanordertostopuppartof

thew idthofArlesey FootpathN o.5.T heO rderstopsupapproxim ately halfofthew idthofthe

footpathw hichiscurrently unusableduetobeingbuiltoverby theArlesey Garageorotherw ise

obstructedby forecourtw allandtheadjoininggarden’sboundary w allsandtrees.

T heCouncilconsidersthattheretainedw idthof2.0 m etresissufficientforpublicuseandw ould

adequately servetheneedsofthelocalresidents– notw ithstandingthefactthatsom eofthe

retainedw idthw ouldrem ainobstructedby thegaragebuildingandotherobstructionsunlessthe

Councilchosetoenforcethelegalw idthofthepathw hichw ouldincludethepartialdem olitionof

theArlesey Garage.

CentralBedfordshireCouncilthereforerequeststhattheS ecretary ofS tateforEnvironm ent,Food

andR uralAffairsconfirm stheO rderw iththem inorm odificationsasrequestedabovetoreserve

rightsfortheabovem entionedstatutory undertaker.
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Highw aysAct1980 – S ection118

CEN T R A L BEDFO R DS HIR ECO U N CIL (A R L ES EY:P A R T O FFO O T P A T H N O 5)
P U BL IC P A T H EX T IN GU IS HM EN T O R DER 2017

Com m entsonO bjections

Introduction

CentralBedfordshireCouncil(“ theCouncil” )m adetheCentralBedfordshireCouncil(Arlesey:partof

FootpathN o5)P ublicP athExtinguishm entO rder2017 (“ theO rder” )on24th N ovem ber2017.T he

orderw asm adeunderS ection118oftheHighw aysAct1980 (“ the1980 Act” ).

T heorderw asm adeconsequenttoanapplicationoriginally subm ittedinJuly 2015 by solicitors

actingforM rT revorGunnw how asthethenow neroftheArlesey Garage,w hichw assituatedatthe

cornerofHouseL aneandS totfoldR oad,Arlesey.M rS tew artChalkley w astheoccupierandtenant

ofthegarageandw asintheprocessofpurchasingtheArlesey Garagew henaCO N 29 property

searchrevealedthatArlesey FootpathN o.5 passedthroughtheproperty.Follow ingthesaleofthe

property,theapplicationw astakenonby thecurrentlandow ner,M rS tew artChalkley.

O bjection

T heorderhassubsequently receivedoneobjection.T hisisby M rS tew ardChalkley,theow nerofthe

Arlesey Garagew hosubm ittedhisletterofobjection(seebundle)on13 Decem ber2017w hichw as

beforethestateddeadlineof5th January 2018andisthusconsideredduly m ade.T hefivegroundsof

M rChalkley’sobjectionaresum m arisedas:

1. T hefootpathhasbeenasitisfor70 years.W henoneofthepreviousow nersofthe

prem ises(M rP ym an)appliedtoextendthegaragetothesouthw ards(M rChalkley

erroneously refersto“ northw all” )nothingw assaidaboutthefootpathbeing2 m etres

w ide.T hisw ouldprobably havebeeninthelate60sorearly 70s.

2. M rChalkley receivedaletterfrom theform erBedfordshireCounty Councilon28 M arch

2001 inform inghim thatadiversionorderw asbeingm adetodivertthefootpathoutofthe

garageandontotheexistingalleyw ay.

3. M oreplanningconsentw asappliedforin1984.Again,nom entionofthefootpathw as

m ade.
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4. N o.65 HouseL ane(w hichissituatedim m ediately tothesouthofFootpathN o.5)hasbuilt

ontheirboundary andw ouldhaveappliedforplanningconsent.W hy w asthefootpathnot

disputedthen? Havethey encroachedontothefootpath?

5. T hesensibleoptionw asthe2001 diversiontom ovethelegallineontothew alkedroute.It

isaw asteoftim etorem oveabuildingandneighbour’streestoprovideafootpathw idth

thathasneverbeen2 m etresw ide.

Iw illaddressM rChalkley’spointsinturnbelow .

1. T heDefinitiveM apandS tatem entforeasternBedfordshirew aspublishedinc.1964 anddid

notcontainany recordedw idth.Consequently,thelocalplanningauthority (theform erM id-

BedsDistrictCouncil)m ay nothaverealisedtherew asanissue.How ever,theactionsofthe

DistrictCouncilingrantingany planningconsentfortheextensiontotheArlesey Garagedid

notlegally extinguishFootpathN o.5 – butm erely encouragedthedevelopertoobstructthe

rightofw ay.Arlesey FootpathN o.5,despitehavingnorecordedw idthisconsideredtohave

aw idthequivalenttotheagriculturalaccesstrack– approxim ately 4 -4.5 m etres.Central

BedfordshireCouncil’scurrentpolicy istoseektohavefootpathsw itham inim um w idthof

2.0 m etres– hencetheO rderseekstoretainthisw idthdespitesom eofthisw idthcurrently

beingunavailableduetotrees,w allsandpartoftheArlesey Garagebuilding.

2. T heCounty CouncilofBedfordshire(Arlesey:P artofFootpathN o.5)P ublicP athDiversion

O rder2001 w asm adeinM arch2001 butreceivedobjectionsfrom anum beroflocaland

nationalw alkinggroups.Forreasonsunknow n,theorderw asnotforw ardedtothe

S ecretary ofS tateandinsteadw asinform ally abandonedw ithoutresolvingtheissue.T he

CentralBedfordshireCouncilDevelopm entM anagem entCom m itteeresolutionof24th M ay

2017 form ally abandonedthe2001 diversionorder.Havingdeterm inedthatthefootpath

hadaw idthequaltothew idthoftheoldagriculturalaccess,the2001 diversionorderw as

flaw edintryingtodivertthefootpathontoitself.T heonly rem edy w asanew

extinguishm entordertostop-uppartofthew idthw hilstretainingthatpartw hichexisted

alongthealleyw ay (plusthem oiety oftheretained2 m etresw hichforthetim ebeingw ould

beobstructedby theArlesey Garage).

3. Asw ith(1)above,any consentgivenby theDistrictCouncilastheplanningauthority w ould

havenoeffectonthelegalw idthofFootpathN o.5.

4. W ithintheerrorsandconstraintsim posedby thescaleofhistoricm apping(O S 25” :1 m ile

and1:2,500 m apsof1937and1977)itisunclearw hetherany ofthehistoricaccesstrackhas

beenencroacheduponby theboundary fenceorgarageofN o.65 HouseL ane.Iftherehas

beenencroachm entby N o.65,thisisconsidered dem inisandunenforceable.W hatisclear,

though,isthattheArlesey GarageandthereargardenofN o.72 S totfoldR oadhaveboth

encroachedsignificantly overthehistoricaccesstrack.

5. T helegalissuesw ithcarryingoutadiversionofthefootpathhavebeenaddressedin(2)

above.IbelieveM rChalkley doesnotm indw hatlegalm echanism isusedtorem ovethe

rightofw ay w hichcurrently passesthroughhisgarage(andhisneighbour’sgarden).Hejust

w ishestohavethatsectionofthefootpathrunningthroughhisproperty stoppedup.

M rChalkley’sreasonforobjectingisthat,w hilsthisandM rGunn’sapplicationsoughttodo
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this,theCouncilcom m ittee’sresolutionw asdifferentinthatitseekstoretainagreater

w idthw hichw ouldstillleaveapartofthefootpathobstructedby his(andhisneighbour’s)

property – thusleavinghim w iththesam edegreeoflegaluncertainty ashecurrently has.

Conclusion

N oneoftheissuesraisedby M rChalkley’sobjectionarefataltotheconfirm ationoftheO rderas

m ade.Consequently,CentralBedfordshireCouncilrequeststhattheS ecretary ofS tatefor

Environm ent,FoodandR uralAffairsconfirm stheO rderw iththem inorm odificationsrequested

intheCouncil’sS tatem entofR easonsrelatingtotherightsofstatutory undertakers.

How ever,shouldtheS ecretary ofS tateconsiderthattheO rderrequiresany further

m odification,IbelieveM rChalkley w ouldsupportam odifiedorderw hichsoughttostopupa

greaterw idthofthefootpath,retainingjustthew idthoftheavailablealleyw ay asthisw ould

reflectM rGunn’soriginalapplication.S ucham odificationw ouldaffectlandnotw ithinthe

originalorderandsothem odifiedorderw ouldrequirere-advertising.S ucham odification,

how ever,islikely tobeopposedby theArlesey T ow nCouncilw hoserepresentationsledthe

Counciltom akethecurrentO rderandby CentralBedfordshireCouncilastheorder-m aking

authority.

20 August2018
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N otifiedP arties

A ffectedow ners(ow nstructuresonlineoffootpath)

M rS tew artChalkley

Arlesey S erviceGarage

U nit1,R am Yard

HighS treet

Arlesey

BedsS G15 6S W

M rChalkley’se-m ail=

service@ asgbigglesw ade.co.uk

M rsW Kirw an

72 S totfoldR oad

Arlesey

Beds

S G15 6X T

M rsW endy Kirw an’se-m ail=

A djacentow ners

M rsGillianT aylor

65 HouseL ane

Arlesey

Beds

S G15 6X X

T heO w ner/O ccupier

35 ChaseClose

Arlesey

Beds

S G15 6U U

S tatutory consultees/ user-groupsetc

T heO penS pacesS ociety

25A BellS treet

Henley onT ham es

O xon R G9 2BA

T heR am blersAssociation

2ndFloor,Cam elfordHouse

87-90 AlbertEm bankm ent

L O N DO N S E1 7T W

Byw aysandBridlew aysT rust

notices@ byw ayandbridlew ay.net

M rJR ogers

R O C

T heCottage

CastleM ill

GoldingtonR oad

BEDFO R D M K41 0JA

M rP P atm ore

L ocalFootpathO fficer

R am blersAssociation

10 T ow nM eadow Drive

S hefford

S G175EF

T heChilternS ociety

R ightsofW ay Group

T heW hiteHillCentre

W hiteHill

Chesham

HP 5 1AG

BritishHorseS ociety

S toneleighDeerP ark

Kenilw orth

W arw ickshire

CV8 2X Z

M sS ueFolkes

ClerktoArlesey T ow nCouncil

T ow nCouncilO ffice

Arlesey Com m unity Centre

HighS treet

Arlesey,Beds

S G15 6S N
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nationalgrid 
Plant Protection 
National Grid 
Block 1; Floor 1 
Brick Kiln Street 
Hinckley 
LE10 0NA 
E-mail: plantprotection@nationalgrid.com 
Telephone: +44 (0)800  688588 

 
National Grid Electricity Emergency Number: 

0800 40 40 90* 

 
National Gas Emergency Number: 

0800 111 999* 

* Available 24 hours, 7 days/week. 

Calls may be recorded and monitored. 

 

www.nationalgrid.com 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
National Grid is a trading name for: National Grid is a trading name for: National Grid is a trading name for: 
National Grid Electricity Transmission plc National Grid Gas plc National Grid Gas Distribution Limited 
Registered Office: 1-3 Strand, London WC2N 5EH Registered Office: 1-3 Strand, London WC2N 5EH Registered Office: 1-3 Strand, London WC2N 5EH 
Registered in England and Wales, No 2366977 Registered in England and Wales, No 2006000 Registered in England and Wales, No 10080864 
 

Adam Maciejewski 
Central Bedfordshire Council 
Priory House 
Monks Walk 
Chicksands 
Shefford 
Bedfordshire 
SG17 5TQ 
 

Date: 28/11/2016 
Our Ref: EA_TE_Z5_3FWP_032929 
Your Ref: ARL/FP5-PPXO/AM (JH) 
RE: Formal Enquiry, SG15 6XT, Footpath No. 5 at Arlesey Garage, House Lane, Arlesey, Central 
Bedfordshire 
 
Thank you for your enquiry which was received on 22/11/2016. 
Please note this response and any attached map(s) are valid for 28 days. 
 
An assessment has been carried out with respect to National Grid Electricity Transmission plc's, National Grid 
Gas plc's and National Grid Gas Distribution Ltd's apparatus. Please note it does not cover the items listed in 
the section "Your Responsibilities and Obligations", including gas service pipes and related apparatus. 
For details of National Grid's network areas please see the National Grid website 
(http://www.nationalgrid.com/uk/Gas/Safety/work/) or the enclosed documentation. 

Are My Works Affected? 

National Grid has identified that it has no record of apparatus in the immediate vicinity of your enquiry. 

National Grid therefore has no objection to these proposed activities. 



The contractor should contact National Grid before any works are carried out to ensure our apparatus is not 
affected by any of the proposed works. 

Your Responsibilities and Obligations 

The "Assessment" Section below outlines the detailed requirements that must be followed when planning or 
undertaking your scheduled activities at this location. 

It is your responsibility to ensure that the information you have submitted is accurate and that all relevant 
documents including links are provided to all persons (either direct labour or contractors) working for you near 
National Grid's apparatus, e.g. as contained within the Construction (Design and Management) Regulations. 

This assessment solely relates to National Grid Electricity Transmission plc (NGET), National Grid Gas plc 
(NGG) and National Grid Gas Distribution Ltd (NGGD) apparatus. This assessment does NOT include: 

● National Grid's legal interest (easements or wayleaves) in the land which restricts activity in proximity 
to National Grid's assets in private land. You must obtain details of any such restrictions from the 
landowner in the first instance and if in doubt contact National Grid. 

● Gas service pipes and related apparatus 
● Recently installed apparatus 
● Apparatus owned by other organisations, e.g. other gas distribution operators, local electricity 

companies, other utilities, etc. 

It is YOUR responsibility to take into account whether the items listed above may be present and if they could 
be affected by your proposed activities. Further "Essential Guidance" in respect of these items can be found 
on the National Grid Website (http://www2.nationalgrid.com/WorkArea/DownloadAsset.aspx?id=8589934982). 

This communication does not constitute any formal agreement or consent for any proposed development work; 
either generally or with regard to National Grid's easements or wayleaves nor any planning or building 
regulations applications. 

NGG, NGET and NGGD or their agents, servants or contractors do not accept any liability for any losses 
arising under or in connection with this information. This limit on liability applies to all and any claims in contract, 
tort (including negligence), misrepresentation (excluding fraudulent misrepresentation), breach of statutory 
duty or otherwise. This limit on liability does not exclude or restrict liability where prohibited by the law nor 
does it supersede the express terms of any related agreements. 

If you require further assistance please contact the National Grid Plant Protection team via e-mail (click here) or 
via the contact details at the top of this response. 

Yours faithfully 

National Grid Plant Protection Team 
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ASSESSMENT 

Affected Apparatus 
The National Grid apparatus that has been identified as being in the vicinity of your proposed works is: 

● Low or Medium pressure (below 2 bar) gas pipes and associated equipment. (As a result it is highly 
likely that there are gas services and associated apparatus in the vicinity) 

 

Requirements 

BEFORE carrying out any work you must:

● Carefully read these requirements including the attached guidance documents and maps showing the 
location of National Grid apparatus. 

● Contact the landowner and ensure any proposed works in private land do not infringe National Grid's 
legal rights (i.e. easements or wayleaves). If the works are in the road or footpath the relevant local 
authority should be contacted. 

● Ensure that all persons, including direct labour and contractors, working for you on or near National 
Grid's apparatus follow the requirements of the HSE Guidance Notes HSG47 - 'Avoiding Danger from 
Underground Services' and GS6 – 'Avoidance of danger from overhead electric power lines'. This 
guidance can be downloaded free of charge at http://www.hse.gov.uk 

● In line with the above guidance, verify and establish the actual position of mains, pipes, cables, 
services and other apparatus on site before any activities are undertaken. 
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GUIDANCE 

Excavating Safely - Avoiding injury when working near gas pipes: 
http://www.nationalgrid.com/NR/rdonlyres/2D2EEA97-B213-459C-9A26-
18361C6E0B0D/25249/Digsafe_leaflet3e2finalamends061207.pdf 

Standard Guidance 

Essential Guidance document: 
http://www2.nationalgrid.com/WorkArea/DownloadAsset.aspx?id=8589934982 

General Guidance document: 
http://www2.nationalgrid.com/WorkArea/DownloadAsset.aspx?id=35103 

Excavating Safely in the vicinity of gas pipes guidance (Credit card): 
http://www.nationalgrid.com/NR/rdonlyres/A3D37677-6641-476C-9DDA-
E89949052829/44257/ExcavatingSafelyCreditCard.pdf 

Excavating Safely in the vicinity of electricity cables guidance (Credit card): 
http://www.nationalgrid.com/NR/rdonlyres/35DDEC6D-D754-4BA5-AF3C-
D607D05A25C2/44858/ExcavatingSafelyCreditCardelectricitycables.pdf 

Copies of all the Guidance Documents can also be downloaded from the National Grid Website: 
http://www.nationalgrid.com/uk/Gas/Safety/work/downloads/ 
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National Grid has no objection to this application 
This plan shows those pipes owned by National Grid Gas plc in its role as a Licensed Gas Transporter (GT). 
Gas pipes owned by other GTs, or otherwise privately owned, may be present in this area. Information 
with regard to such pipes should be obtained from the relevant owners. The information shown on this plan is 
given without warranty, the accuracy thereof cannot be guaranteed. Service pipes, valves, syphons, stub connections, 
etc., are not shown but their presence should be anticipated. No liability of any kind whatsoever is accepted by 
National Grid Gas plc or their agents, servants or contractors for any error or omission. Safe digging 
practices, in accordance with HS(G)47, must be used to verify and establish the actual position of mains, 
pipes, services and other apparatus on site before any mechanical plant is used. It is your responsibility to ensure 
that this information is provided to all persons (either direct labour or contractors) working for you on or near gas 
apparatus. The information included on this plan should not be referred to beyond a period of 28 days from the date 
of issue. 

Map 1 of 1 (GAS) 
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ENQUIRY SUMMARY 

Received Date 
22/11/2016 
 
Your Reference 
ARL/FP5-PPXO/AM (JH) 
 
Location 
Centre Point: 519486, 237617 
X Extent: 46 
Y Extent: 14 
Postcode: SG15 6XT 
Location Description: SG15 6XT, Footpath No. 5 at Arlesey Garage, House Lane, Arlesey, Central Bedfordshire 
 
Map Options 
Paper Size: A4 
Orientation: LANDSCAPE 
Requested Scale: 500 
Actual Scale: 1:1250 (GAS) 
Real World Extents: 361m x 196m (GAS) 
 
Recipients 
pprsteam@nationalgrid.com 
 
Enquirer Details 
Organisation Name: Central Bedfordshire Council 
Contact Name: Adam Maciejewski 
Email Address: adam.maciejewski@centralbedfordshire.gov.uk 
Telephone: 0300 3006530 
Address: Priory House, Monks Walk, Chicksands, Shefford, Bedfordshire, SG17 5TQ 
 
Description of Works 
s/u Highways Act, Section 118 - Stopping up of footpaths and bridleways (DB) 
 
Enquiry Type 
Formal Enquiry 
 
Activity Type 
Highways 
 
Notice Types 
Notice Type: Section Notice (Highways Act, Section 118 - Stopping up of footpaths and bridleways) 
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openreach 
a BT Group business 

‘ZN BT 

Repayments Project Office 
PP G69 
Cambridge Trunks 
109-117 Long Road 
Cambridge CB2 8HG 

For Attn: Adam Maciejewski 	 Tel: 01223 826025 
Fax: 01332 822499 

Our Ref. BLK346/253711/JMB 
Your Ref. ARL/FP5-PPXO/AM 

14 December, 2016 

Dear Sir, 

HIGHWAYS ACT 1980 —SECTION 118 
PROPOSED EXTINQUISHMENT OF PART OF ARLESEY FOOTPATH NO.5, ARLESEY 
GARAGE, HOUSE LANE, ARLESEY, SG15 6XT 

Further to your notice of the proposed reduction in the width of part of Arlesey Footpath No. 5, 
Openreach has no objection to the order being made. 

Yours Faithfully, 

Jamie Barker 
Repayments Project Engineer 

British Telecommunications plc 
Registered Office: 
81 Newgate Street, London EC1A 7AJ 
Registered in England and Wales no. 1800000 

www.openreach.co.uk  
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Adam Maciejewski

From: Young, Jim <jim.young@ukpowernetworks.co.uk>

Sent: 06 January 2017 10:43

To: Adam Maciejewski; Dowden, Adam

Cc: Chris Nicol; Andrew Emerton

Subject: RE: The proposed reduction in the width of part of Arlesey Footpath No. 5

Follow Up Flag: Follow up

Flag Status: Flagged

Categories: Important

Dear Adam

Based on your information below I will withdraw the objection. Can you please forward a copy of the amended
extinguishment order clearly stating our rights so that we can add it to our files please.

The replacement cabling has not yet been done due to resourcing problems but, hopefully, this will be done early in
the new year. I have copied in our Project Manager for this work, Adam Dowden, who can liaise with you directly
regarding timings for the work and future resurfacing.

Please do not hesitate to contact me if any of this is unclear or if you need further information.

Regards

Jim Young
Distribution Planning Engineer
01279 314477
Jim.young@ukpowernetworks.co.uk

From: Adam Maciejewski [mailto:Adam.Maciejewski@centralbedfordshire.gov.uk]
Sent: 09 December 2016 13:02
To: Young, Jim
Cc: Chris Nicol ; Andrew Emerton
Subject: RE: The proposed reduction in the width of part of Arlesey Footpath No. 5

Dear Jim
[cc Chris and Drew]

Further to our telephone conversation today I am e-mailing to confirm that the legal width of Footpath No. 5 to be
retained will be equivalent to the current width of the alley physically currently available for public use. I am only
intending to extinguish the width of the footpath which is either beneath the extension to Arlesey Garage or
contained within its forecourt or within the fenced garden of No. 72 (see plan). In order to cover any outlying
cabling, I can stipulate within the public path extinguishment order that UK Power Networks and its successors will
retain a right of access to that part of the highway to be extinguished. I hope, this being the case, that you can
withdraw your objection. Please note the east-west line within the blue hatched area is the centre-line of the legal
footpath and not the boundary wall to the alleyway.

I note that there are two LV and one HV supplies under the alleyway and that there was a proposal to open the
alleyway up to lay a replacement LV cable. As I mentioned, we have had a complaint about the surfacing and were
considering whether we needed to relay the entire surface. We will liaise with you over this in order to avoid any
S.58 difficulties and for the path to be dug twice unnecessarily.
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As requested, please find attached a plan annotated with my measurements of the available width of the alleyway.

Kind regards. Adam.

Adam Maciejewski
Senior Definitive Map Officer
Rights of Way Team, Highways Service

Central Bedfordshire Council Priory House, Monks Walk, Chicksands, SHEFFORD, SG17 5TQ
Direct Dial: 0300 300 6530 | Internal: 76530 | Mob: 07391 412 525 | Email:
adam.maciejewski@centralbedfordshire.gov.uk | DX153440 SHEFFORD
----------------------------------------------------------------------------------------------------------------------------------------------------------
--
Information security classification* of this email: Not protected

From: Young, Jim [mailto:jim.young@ukpowernetworks.co.uk]
Sent: Friday, December 09, 2016 11:36 AM
To: Adam Maciejewski
Cc: Sturgeon, Darren
Subject: FW: The proposed reduction in the width of part of Arlesey Footpath No. 5
Importance: High

Dear Adam, I am a little concerned by this notice as we have high voltage and low voltage underground cables in this
path that provide supply to a large part of Arlesey. Any reduction in width will have an adverse effect on our ability
to maintain the cables or make necessary fault repairs. It may also create a safety issue to the adjoining properties
and their owners or people working there, i.e. fencing contractors, etc.

As there is no feasible diversion route for these cables I will have to object to this proposal.

Regards

Jim Young
Distribution Planning Engineer
01279 314477
Jim.young@ukpowernetworks.co.uk

From: Adam Maciejewski [mailto:Adam.Maciejewski@centralbedfordshire.gov.uk]
Sent: 22 November 2016 12:57
To: Young, Jim <jim.young@ukpowernetworks.co.uk>
Subject: The proposed reduction in the width of part of Arlesey Footpath No. 5

Mr. Jim Young
Distribution Technician
Distribution Planning
UK Power Networks
Barton Road
BURY ST. EDMONDS
IP32 7BG

Your ref:

Our ref: ARL/FP5-PPXO/AM

Date: 22 November 2016

THIS PROPOSAL MAY AFFECT YOUR ACCESS RIGHTS

Dear Mr. Young
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Highways Act 1980 – Section 118 – The proposed reduction in the width of part of Arlesey Footpath No. 5 at

Arlesey Garage, House Lane, Arlesey, Central Bedfordshire, SG15 6XT

Under Section 121(4) of the Highways Act 1980 Central Bedfordshire Council has a statutory duty to consult UK

Power Networks as you are one of the utility companies (or statutory undertakers) serving the parish of Arlesey in

Central Bedfordshire. We are consulting you because we are proposing to:

 Extinguish part of the width of Arlesey Footpath No. 5 which has been encroached upon by part of Arlesey Garage

and the garden to the rear as shown shaded and hatched blue on the attached map. The section of footpath

shaded pink will remain unaffected by this proposal.

It is possible that you may require use of this particular public right of way to reach equipment used as part of your

business or for the purpose of maintaining/inspecting your network.

The Council does not know what public rights of way UK Power Networks uses for its business. I am aware though

that Footpath No. 5 serves the Chase Close electricity sub-station. If you do require the use of the aforementioned

public right of way you need to inform us of this requirement - failure to do so could result in the removal of any

access rights you may have along this right of way. We cannot divert or extinguish any public right of way over which

you specifically require access without your consent. If you do consent to the diversion or extinguishment of a public

right of way we can reserve specific access rights for you - but you will need to tell us what these are so that we can

ensure that they remain. You cannot, however, unreasonably withhold consent for the diversion or extinguishment

of a public right of way.

It is for these reasons that we ask you to inform us whether you need to use the stated rights of way and, if so, what

access rights you would require to be retained should you consent to the diversion/extinguishment of that right of

way. If UK Power Networks does not require the use of these rights of way for access you should tell us so.

Any order to divert or extinguish a public right of way will not affect any private access agreement or wayleave you

may hold with a third party.

I would be most grateful if you would confirm in writing by Friday 16th December, if possible, whether UK Power

Networks’s access will be affected by this proposal.

Yours sincerely

Adam Maciejewski
Senior Definitive Map Officer
Rights of Way Team, Highways Service

Central Bedfordshire Council Priory House, Monks Walk, Chicksands, SHEFFORD, SG17 5TQ
Direct Dial: 0300 300 6530 | Internal: 76530 | Mob: 07391 412 525 | Email:
adam.maciejewski@centralbedfordshire.gov.uk | DX153440 SHEFFORD

Please note that I currently work from home on Mondays, Wednesdays and Thursdays and at Bedford Borough
Council on Fridays
----------------------------------------------------------------------------------------------------------------------------------------------------------
--
Central Bedfordshire - A great place to live and work - www.centralbedfordshire.gov.uk
Why not visit our Countryside web pages or follow us on Facebook or Twitter.
----------------------------------------------------------------------------------------------------------------------------------------------------------
--
Information security classification* of this email: Not protected
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*Information security definitions:
Restricted - Sensitive Data only to be sent via secure email
Protected - Contains personal data covered by the Data Protection Agency
Not protected - General Data

This email and any attachments are strictly confidential and may contain legally privileged information. It is intended
for the addressee(s) only. If you are not the intended recipient, please do not print, copy, store or act in reliance on
the e-mail or any of its attachments. Instead, please notify the sender immediately and then delete the e-mail and
any attachments.

Unless expressly stated to the contrary, the opinions expressed in this e-mail are not necessarily the opinions of UK
Power Networks Holdings Limited or those of its subsidiaries or affiliates (together Group Companies) and the Group
Companies, their directors, officers and employees make no representation and accept no liability for the accuracy
or completeness of this e-mail or its attachments.

This e-mail has been scanned for malicious content but the Group Companies cannot accept any liability for the
integrity of this message or its attachments. No employee or agent of the Group Companies is authorised to
conclude any binding agreement on behalf of a Group Company or any related company by e-mail.

All e-mails sent and received by any Group Company are monitored to ensure compliance with the Group
Companies information security policy. Executable and script files are not permitted through the mail gateway of UK
Power Networks Holdings Limited. The Group Companies do not accept or send emails above 30 Mb in size.

UK Power Networks Holdings Limited
Registered in England and Wales No. 7290590.
Registered Office: Newington House, 237 Southwark Bridge Road, London SE1

______________________________________________________________________
This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com
______________________________________________________________________

-------------------------------------------------------------------------------------------------------------------------------

This email is confidential and intended exclusively for the use of the intended recipient(s). Any views or opinions
presented are solely those of the author and do not necessarily represent those of Central Bedfordshire Council. If
you are not the intended recipient(s) please note that any form of distribution, copying or use of this e-mail or the
information in it is strictly prohibited and may be unlawful. If you have received this communication in error, please
notify the sender and then delete the message and any attachments from your system.

This message has been checked before being sent for all known viruses by our antivirus software. However please
note that no responsibility for viruses or malicious content is taken and it is your responsibility to scan this message
and any attachments to your satisfaction.

Central Bedfordshire Council reserve the right to monitor e-mails in accordance with the Telecommunications
(Lawful Business Practice) (Interception of Communications) Regulations 2000.

Please consider the environment before printing this e-mail. Thank you

This email and any attachments are strictly confidential and may contain legally privileged information. It is intended
for the addressee(s) only. If you are not the intended recipient, please do not print, copy, store or act in reliance on
the e-mail or any of its attachments. Instead, please notify the sender immediately and then delete the e-mail and
any attachments.
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Unless expressly stated to the contrary, the opinions expressed in this e-mail are not necessarily the opinions of UK
Power Networks Holdings Limited or those of its subsidiaries or affiliates (together Group Companies) and the Group
Companies, their directors, officers and employees make no representation and accept no liability for the accuracy
or completeness of this e-mail or its attachments.

This e-mail has been scanned for malicious content but the Group Companies cannot accept any liability for the
integrity of this message or its attachments. No employee or agent of the Group Companies is authorised to
conclude any binding agreement on behalf of a Group Company or any related company by e-mail.

All e-mails sent and received by any Group Company are monitored to ensure compliance with the Group
Companies information security policy. Executable and script files are not permitted through the mail gateway of UK
Power Networks Holdings Limited. The Group Companies do not accept or send emails above 30 Mb in size.

UK Power Networks Holdings Limited
Registered in England and Wales No. 7290590.
Registered Office: Newington House, 237 Southwark Bridge Road, London SE1

______________________________________________________________________
This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com
______________________________________________________________________
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Live-in Care from £695 p1w 

MAKE THEIR LIVES 
A LITTLE EASIER 
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putting on socks or just ,,:tting into a nice, warm 
bath? View our Top 10 Gift Ideas  for our older 
loved ones at: www.caresuperstore.com/gjfts  
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)  Affordable person centred care 
) Short and long term 
) Independent living 

Stay close to loved ones and pets 
.7  Care provided within 3-5 days 
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7 Fully managed service  -  24/7 support 

0800 060 8383 
www.care.promedica24.co.uk  
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Foxy Kittens 
Escort Agency 
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A6 Near Luton Town Centre 
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Danielle Escort 
To Visit You 
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IMPORTANT 
NOTICE TO 

ADVERTISERS 

Although every 
advertisement is carefully 

checked, occasionally 
mistakes do occur. We 

therefore ask advertisers 
to assist us by checking 

their advertisements 
carefully and advise us 
immediately should an 

error occur. We regret that 
we cannot accept 

responsibility for more 
than 

ONE INCORRECT 
insertion and that no re- 

publication will be granted 
in the case of 

typographical or minor 
changes which do not 
affect the value of the 

advertisement. 

Call us FREE 

0800 033 4896 
staysure.co.uk  

MK Bowl and 
G&M Growers 
CAR BOOT SALE 

Open every Sunday 
Call on 07841619568 or 

07789268964 
Find us on Facebook 

-Rated highest for travel insurance euslom er experience—Mintel Report February 
2016 tDiscount applies to the base premium of an Annual-Mufti Trip or Single 
Trip policy and not to any medical screening costs where relevant Staysure 
insurance is arranged &administered by Staysure.ca,uk Limited, an independent 
insurance intermediary authorised & regulated by the financial Conduct Authertty 
FRN, 436804, Staysure, a trading name of Staysure Limner' is licensed & 
regulated by the Gibraltar Financial Services Commission No. F3012380. 

CENTRAL BEDFORDSHIRE COUNCIL  
181042 POTTON ROAD SANDY) 

(TEMPORARY PROHIBITION OF TRAFFECI ORDER 2017  

NOTICE IS HEREBY GIVEN that Central Bedfordshire Council has made an 
Order the effect of which will be to prohibit any vehicle, except a vehicle being 
used for fire, police or ambulance purposes in an emergency, from proceeding 
along the length of B1042, Potion Road, Sandy from Sweden to RSPB entrance. 

This temporary closure is required to enable verge hardening and kerb build 
out work to take place and shall apply to such extent as may from time to time 
be indicated by the appropriate traffic signs. Where possible. access will be 
maintained to property and premises but may be restricted from time to time 
according to local signing. 	• 
It is expected that the works will take place over FIVE DAYS from 
4th to 8th December 2017 between 09:00am and 15:30pm. The road will 
be closed at all times during this period. 
The alternative route is via High Street/131042, Al Southbound, A6001, Drove 
Read, Potion Road to junction with B1042, turn left and continue to site and 
vice versa, 
The Order will come into operation en 04 December 2017 for a period of 
twelve months or until the proposed works have been completed, as detailed 
above, whichever is the earlier. 
For further information please contact Highways Helpdesk - 0300 300 8049. 

DATED 01 December 2017 
Central Bedfordshire Council 	 Marcel Coiffait 
Priory House 	 Director of Community Services 
Chicksands, Shefford SG17 5TQ 

CENTRAL BEDFORDSHIRE COUNCIL 
IHITCHIN ROAD HEN LOW) 

ITEMPORARY PROHIBITION OF TRAFFIC} ORDER 2017  

NOTICE IS HEREBY GIVEN that Central Bedfordshire Council has made 
an Order the effect of which will be to prohibit any vehicle, except a vehicle 
being used for fire, police or ambulance purposes in an emergency, from 
proceeding along the length of Hitchin Road, Henlow outside number 194. 
This temporary closure is required to enable sewer cleaning and preventative 
maintenance works and shall apply to such extent as may from time to time 
be indicated by the appropriate traffic signs. Where possible access will be 
maintained to property and premises but may be restricted from time to time 
according to local signing. 

It is expected that the works will take place over TWO DAYS from 
5th to 6th December 2017 between 09:00am and 16:OOpm. The road will 
be closed at all times during this period. 

The alternative route is via A507, Hitchin RoadIA600, first exit at the roundabout 
onto Hitchin Road to site and vice versa. 
The Order will come into operation on 05 December 2017 for a period of 
twelve months or until the proposed works have been completed, as detailed 
above, whichever is the earlier, 
For further information Please contact Neik Carter—Anglian Water - 07889110179. 
DATED 01 December 2017 

Central Bedfordshire Council 	 Marcel Coiffait 
Priory House 	 Director of Community Services 
Chicksands, Shefford 3G17 5TQ 

CENTRAL BEDFORDSHIRE COUNCIL 
{HIGH STREET. EYEWORTH1 

JTEMPORARY PROHIBITION OF TRAFFIC} ORDER 2017  

NOTICE IS HEREBY GIVEN that Central Bedfordshire Council has made 
an Order the effect of which will be to prohibit any vehicle, except a vehicle 
being used for fire, police or ambulance purposes in an emergency, from 
proceeding along the full length of High Street, Eyeworth. 
This temporary closure is required to enable resurfacing work to take place 
and shall apply to such extent as may from time to time be indicated by 
the' appropriate traffic signs. Where possible access will be maintained to 
property and premises but may be restricted from time to time according to 
local signing. 
It is expected that the works will take place over TWO DAYS from 4th to 
5th December 2017. The road will be closed at all times during this period. 

The alternative route is via Eyeworth Road, High street, Potion Road, Sutton 
Road and vice versa. 
The Order will come into operation on 04 December 2017 for a period of 
twelve months or until the proposed works have been completed, as detailed 
above, whichever Es the earlier. 
For further information please contact Highways Helpdesk-0300 300 8049. 

DATED 01 December 2017 
Central Bedfordshire Council 	 Marcel Coiffait 
Priory House 	 Director of Community Services 
Chicksands, Shefford SG17 5TO 

CENTRAL BEDFORDSHIRE COUNCIL 
(HIGH STREET. MEPPERSHALL) (TEMPORARY PROHIBITION OF  

TRAFFIC) ORDER 2017  

NOTICE IS HEREBY GIVEN that Central Bedfordshire Council has made 
an Order the effect of which will be to prohibit any vehicle, except a vehicle 
being used for fire, police or ambulance purposes in an emergency, from 
proceeding along the length of High Street, Meppershall from The Post Office 
(6) to Outside 21 High Street. 
This temporary closure is required to enable installation of new foul sewer 
connection, and a bell mouth entrance to be installed and shall apply to such 
extent as may from time to time be indicated by the appropriate traffic signs. 
Where possible access will be maintained to property and premises but may 
be restricted from time to time according to local signing. 
It is expected that the works will talcs place over TWELVE DAYS from 
4th to 15th December 2017. The road will be closed at all times during 
this period. 

The alternative route is via Campton Road, Gravenhurst Road, Greenway, 
A507, Shefford Road, High Street and vice versa. 

The Order will come into operation on 04 December 2017 for a period of 
eighteen months or until the proposed works have been completed, as 
detailed above, whichever is the earlier. 
For further information please contact Mikaela Hill — STD Civils 
- 01525 211690, 
DATED 01 December 2017 
	

Central 

Central Bedfordshire Council 	 Marcel Coiffait Bedfordshire 

Priory House 	 Director of Community Services 
Chicksands, Sheffer-6 SG17 5TQ 

Central Bedfordshire Council  
Notice of Making of Public Path Order 

Highways Act 1980  

CENTRAL BEDFORDSHIRE COUNCIL (ARLESEY: PART OF FOOTPATH 
No 5) PUBLIC PATH EXTINGUISHMENT ORDER 2017 

The above Order made on 24 November 2011 under Section 118 of the 
Highways Act 1980 will extinguish part of Footpath No 5, Arlesey as shown 
or the Order map. 
The partial width of Footpath No 5 Arlesey to be stopped up extends from 
its junction with another part of Arlesey Footpath No. 5 at Ordnance Survey 
Grid Reference (OS GR) TL 1946 3762 in an east south easterly direction for 
approximately 12 metres through the private garden of No.72 Stotfold Road 
to OS GR TL 1947 3762 where it enters the rear of the Arlesey Garage. 
The footpath continues for approximately 16 metres through the building 
before exiting and continuing in an east south easterly direction for 
approximately 18 metres across the Garage's forecourt to terminate at its 
junction with House Lane at OS GR TL 1950 3761. 
The width of Footpath No 5 Arlesey to be stopped up is approximately 
2.7 metres as shown by the black hatched area on the Order map. That part 
of the width of Footpath No 5 Arlesey to be retained has a width of 2.0 metres 
as measured from the northern property boundary of No. 65 House Lane and 
is shown shaded pink In the Order map between OS GR TL 1946 3762 and 
OS GR TL.1950 3761. 

A copy of the Order and the Order map have been pieced and may be seen 
free of charge at the Central Bedfordshire Council, Priory Hotise, Monks 
Walk, Chicksands, Shefford between 9.00am and 5.00pm on Mondays to 
Thursdays and between 9.00am to 4.00pm on Fridays. Copies of the Order 
and map may be bought there at a charge of 04.00. An explanatory statement 
can be obtained by phoning 0300 300 6530. Further details can also be 
found on the Council's website at: http:I/www.centralbedfordshire.gov.uld 
leisure/countrysideldeenitive-map/made.aspx 

Any representations about or objections to the Order may be sent in writing 
to the Senior Definitive Map Officer Adam Maciejewski, Central Bedfordshire 
Council, Priory House, Monks Walk, Chicksands, Shefford, SG17 5TQ not 
later than 5 January 2018, Please state the grounds on which they are 
made. Representations and objections must include either a postal ore mail 
address. Any representations or objections made will be in the public domain 
and will be available for viewing/copying by members of the public. 
If no such representations or objections are duly made, or if any so made 
are withdrawn the Central Bedfordshire Council may confirm the Order as 
an unopposed Order. If the Order is sent' to the Secretary of State for the 
Environment, Food and Rural Affairs for confirmation any representations and 
objections which have not been withdrawn will be sent with the Order and will 
be made publicly available by either the Council or the Planning Inspectorate. 

1 December 2017 

Priory House, Monks Walk 	 PAUL MASON 
Chicksands, Shefford 	 Assistant Director, Highways 
Beds SG17 50T 	 pautmasen@centralbedfordshire.gov,uk 

ROAD TRAFFIC REGULATION ACT 1984 SECTION 1411)  
CENTRAL BEDFORDSHIRE COUNCIL 

(BIGGLESWADE: PART OF BRIDLEWAY NO 91. 
(TEMPORARY PROHIBITION OF THROUGH TRAFFIC} ORDER 2017  

Notice is hereby given that Central Bedfordshire Council have made an 
Order the effect of which will be to prohibit any persdn proceeding on foot 
or on horseback or lead a horse or cycle along the length of Bridleway No 9, 
Biggleswade which extends from Ordnance Survey Grid Reference (OS 
TL 1969 4594 to OS GR TL 1986 4557. 

This temporary closure is required to enable construction works to  
be carried out In safety. The closure is expected to take place from  
1 December 2017 for six months. 

The alternative routes for bridleway users while the closure is in operation will he: 

Walkers should proceed west south westerly from OS GR n 1969 4594 
along Footpath No 13 and then south easterly and south westerly along 
Bridleway No 10. Continue along Furzenhall Road and then turn left onto 
Patton Road. Continue along Potion Read to OS GR TL 1988 4557 to its 
junction with Bridleway No 9 and vice versa. 

Equestrians and cyclists should continue northwards along Bridleway No 9 
from OS GR TL 1969 4594 and then west south westerly, generally southerly 
and then south westerly along Bridleway No 10 to Furzenhali Road and then 
turn left onto Patton Road: Continue along Potion Road to OS GR TL 1986 
4557 to its junction with Bridleway No 9 and vice versa, 

Further details, including a map, can also be found on the Council's website 
at: http://www.centralbedfordshire,gov.ukileisureicountryside/rights-of-wayl 
temporary.aspx 

The Order will come into operation on 1 December 2017 for a period not 
exceeding six months or until the works which it is proposed to carry out on 
or near to the bridleway have been completed, whichever is the earlier. tf the 
works are not completed within six months the Order may be extended for a 
longer period with the consent of the Secretary of State for Transport. 

For further information please contact Andrew Gwillam, Tel: 0300 300 6544, 
Andrew,gwillam@centralbedfordshiregov.uk  
DATED 1 December 2017 

Priory House, Monks Walk 
Chicksands, Shefford 
	

PAUL MASON 

Beds SG17 5TQ 
	

Assistant Director, Highways 

Friday, December1,201/ 
	 iliggloswadrehrankcis 	13 

Classified 
PUBLIC NOTICES 

IBC NOTICES 
ortnalii*I1.1 

biggieswadetoday.caukiproperty 
For sale, for rent, go online today! 



I hereby certify that a copy of 
the within written Notice was 

displayed on site at each end 

of the Public Right of Way 

affected PUBLIC NOTICE  
Bedfordshire 

    

Signed.....:... 	........ 

...... 
Central Bedfordshire Council 

Notice of Making of Public Path Order 
Highways Act 1980 

CENTRAL BEDFORDSHIRE COUNCIL (ARLESEY: PART OF FOOTPATH NO 5) PUBLIC PATH 
EXTINGUISHMENT ORDER 2017 

The above Order made on 24 November 2017 under Section 118 of the Highways Act 1980 will 
extinguish part of Footpath No 5, Arlesey as shown on the Order map. 

The partial width of Footpath No 5 Arlesey to be stopped up extends from its junction with another 
part of Arlesey Footpath No. 5 at Ordnance Survey Grid Reference (OS GR) TL 1946 3762 (Order 
map - point A) in an east south easterly direction for approximately 12 metres through the private 
garden of No.72 Stotfold Road to OS GR TL 1947 3762 where it enters the rear of the Arlesey 
Garage. The footpath continues for approximately 16 metres through the building before exiting and 
continuing in an east south easterly direction for approximately 18 metres across the Garage's 
forecourt to terminate at its junction with House Lane at OS GR TL 1950 3761 (Order map - point B). 

The width of Footpath No 5 Arlesey to be stopped up is approximately 2.7 metres as shown by the 
black hatched area on the Order map. That part of the width of Footpath No 5 Arlesey to be retained 
has a width of 2.0 metres as measured from the northern property boundary of No. 65 House Lane 
and is shown shaded pink in the Order map between OS GR TL 1946 3762 (Map point A) and OS 
GR TL 1950 3761 (Map point B). 

A copy of the Order and the Order map have been placed and may be seen free of charge at the 
Central Bedfordshire Council, Priory House, Monks Walk, Chicksands, Shefford between 9.00am and 
5,00pm on Mondays to Thursdays and between 9.00am to 4.00pm on Fridays. Copies of the Order 
and map may be bought there at a charge of £4.00. An explanatory statement can be obtained by 
phoning 0300 300 6530. Further details can also be found on the Council's website at: 
http://www.centralbedfordshire.gov.uk/leisure/countryside/definitive-map/made.aspx  

Any representations about or objections to the Order may be sent in writing to the Senior Definitive 
Map Officer Adam Maciejewski, Central Bedfordshire Council, Priory House, Monks Walk, 
Chicksands, Shefford, SG17 5TQ not later than 5 January 2018. Please state the grounds on which 
they are made. Representations and objections must include either a postal or e-mail address. Any 
representations or objections made will be in the public domain and will be available for 
viewing/copying by members of the public. 

If no such representations or objections are duly made, or if any so made are withdrawn the Central 
Bedfordshire Council may confirm the Order as an unopposed Order. If the Order is sent to the 
Secretary of State for the Environment, Food and Rural Affairs for confirmation any representations 
and objections which have not been withdrawn will be sent with the Order and will be made publicly 
available by either the Council or the Planning Inspectorate. 

1 December 2017 

Priory House, Monks Walk 
	

PAUL MASON 
Chicksands, Shefford 
	

Assistant Director, Highways 
Beds SG17 5QT 
	

paul.mason@centralbedfordshire.gov.uk  
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Central Bedfordshire Council

Development Management Committee 24/05/2017

The determination of an application to reduce the width of Arlesey
Footpath No. 5

Report of Paul Mason - Assistant Director - Highways

Report Author: Adam Maciejewski – Senior Definitive Map Officer – x76530

Purpose of this report

1. The eastern end of Arlesey Footpath No. 5 has been historically obstructed over
the majority of its width by Arlesey Garage and the rear boundary of No. 72
Stotfold Road. The previous owner of the Garage applied for the width of the
footpath within the curtilage of the Arlesey Garage to be extinguished: leaving
just the narrow remainder along the adjoining alleyway. The Arlesey Town
Council has objected to such a width reduction, instead requiring the retention of
a greater width. This report looks at the various aspects of both the original
application and the Town Council’s request.

RECOMMENDATIONS:

The Committee is asked to:

1. Approve the application to make a public path extinguishment order under
Section 118 of the Highways Act 1980 to extinguish that part of the
historically obstructed width of Arlesey Footpath No. 5 between points A
and B as shown on the map at Appendix A, whilst retaining the
unobstructed portion of the footpath that runs along the alleyway between
House Lane and Chase Close with a variable width of between 0.82 and
1.22 metres.

2. Formally abandon the County Council of Bedfordshire (Arlesey: Part of
Footpath No 5) Public Path Diversion Order 2001 which was objected to
and never forwarded to the Secretary of State and is considered
erroneous and redundant at this time.

Issues

2. In May 2015 Mr. Steward Chalkley, the prospective purchaser of Arlesey
Garage at the corner of Stotfold Road and House Lane asked his solicitor to
conduct a CON29 property search. The results indicated that Arlesey Footpath



No. 5 passed through the curtilage of the Garage, running along the forecourt,
through the 1960s extension to the property and thence through the rear garden
of No. 72 Stotfold Road situated to the rear of the Garage.

3. The vendor’s solicitor (acting for the then owner, Mr. Gunn) submitted an
application in July 2015 to extinguish that part of the width of Footpath No. 5
within the curtilage of Arlesey Garage and No. 72. The proposal plan at
Appendix A shows that the retained width of the footpath between points A-B is
confined to the currently used alleyway situated between Arlesey Garage and
No. 65 House Lane.

4. The Arlesey Garage has now been bought by Mr. Chalkley. Mr. Chalkley has
asked to be invoiced for the public path order application whilst leaving the
application in Mr. Gunn’s name as they have a private financial agreement on
this matter.

5. The Definitive Statement for Arlesey Footpath No. 5 does not record a legal
width for the obstructed section of path between points A-B. The original 1952
parish path survey also does not record a width. The historical width of the
footpath has therefore been estimated from the 1937 25” :1 mile Ordnance
Survey map which shows the route of the footpath as an approximately 4.0 -
4.5 metre wide agricultural access track.

Extract from the 1922 25” :1 mile
Ordnance Survey map (Rev. Ed.)

The footpath is annotated “F.P .”for
footpath on the map which indicates
its character rather than status. No
houses are depicted.

There is no Garage.

Extract from the 1937 25” :1 mile
Ordnance Survey map (3rd Ed.)

The access to the field is now
delineated by the boundary to No. 72
House Lane and is a wide track
(arrowed).

The Garage is recorded as a small
building (also arrowed).



Extract from the 1977 1:2,500
Ordnance Survey map (4th Ed.)

The Garage is shown significantly
extended over and into the previous
access track to the field. (arrowed)

The track to the rear of No.72 House
Lane is shown as a separate land
parcel (also arrowed).

6. The centre-line of Footpath No. 5 is recorded on the Definitive Map as running
along the centre of the historical access track and thus outside the current alley
way; instead running through the Arlesey Garage and forecourt and within the
rear garden of No. 72 Stotfold Road. Consequently, even if it can be proved that
the enforceable width of the footpath is less than the width of the historic access
track, enforcement action would still be required to make the footpath open and
available for public use.

Measured widths of eastern portion of Footpath No. 5 showing the centre-line of
the footpath

7. The issue of the narrowness of Footpath No. 5 was previously addressed in
2000-2001 by the former Bedfordshire County Council when it made a public
path diversion order to move the legal line of the footpath out of the Garage on
to the alleyway. At that time the County Council considered the footpath to be
narrower and didn’t include the alleyway. The C ou nty C ou nc ilofB ed ford s hire
(A rles ey:P artofFootpathN o.5)P u blic P athD ivers ion O rd er2001was made in
March 2001 but received objections from a number of local and national walking



groups. For reasons unknown, the order was not forwarded to the Secretary of
State and instead was informally abandoned without resolving the issue.

8. The usable width of Footpath No. 5 along
the alleyway connecting House Lane to
Chase Close varies between approximately
0.82 and 1.22 metres (see above plan)
making it impossible for pushchairs or
wheelchairs to pass each other or
oncoming walkers. However, it is a
functional width for unidirectional traffic.
The narrow section extends from point A on
House Lane for approximately 44 metres to
the dog-leg and wider alleyway at point B
adjacent to Chase Close.

9. To increase the width of the alleyway would require either the demolition of the
boundary wall and outbuilding (garage) of No. 65 House Lane or the demolition
of forecourt wall, extension to the Arlesey Garage and removal of the trees, rear
fence and garden shed of No. 72 Stotfold Road. No. 65 House Lane is an
innocent party in this issue: the obstruction being caused by the southwards
extension of the Arlesey Garage in the c.mid-1960s, see photographs below.

Photo taken in
possibly the 1950s.

A single-story garage
with one work bay



Photo taken in
c.1970s

Redevelopment to a
two-story building
with two work bays.
The apex of the
original building is
marked by the
rendered surface.

(c )Google S treetView

Photograph taken in
July 2016

Showing further
development of a
second story above
the second work bay.

10. Given the historic nature of the obstructions, the case officer consulted on the
proposed width reduction of the legal width of Footpath No. 5 to the current
width of the alleyway. However, the Arlesey Town Council and the local ward
member, Cllr. Richard Wenham have both requested that the proposed width
reduction should retain a greater width than the alleyway, so that if the Garage
were ever redeveloped, a wider footpath could be recreated. The Town
Council’s and local member’s requests are included at paragraphs 36 and 40
below and a plan of the extra width required is shown at Appendix C.

Legal and Policy Considerations

11. The legal and policy considerations of this application and of the Arlesey Town
Council’s request for a greater width are discussed at Appendix B, and
summarised below.



Validity of the Definitive Map and duties of the Council

12. Section 56 of the Wildlife and Countryside Act 1981 provides that the Definitive
Map and Statement are conclusive evidence at law of the status, position and
width of any public right of way recorded on it. The Statement would normally be
used to define the width but in this case no width is recorded. Consequently the
historic width of the 1937 agricultural access track (4 - 4.5 metres) has been
used to establish the likely width for the footpath. Schedule 12A to the Highways
Act 1980 does provide a backup by specifying minimum and maximum widths of
1.0 and 1.8 metres respectively for a non-field-edge footpath where a width
cannot be proven. Using this maximum width of 1.8 metres would include very
little of the alleyway as the legal line of the footpath would run almost in its
entirety through the Garage, forecourt, and the rear garden of No. 72 Stotfold
Road.

Enforcement of a right of way

13. Section 130 of the Highways Act 1980 imposes a duty on the Council, as the
Highway Authority, to assert and protect the rights of the public to pass and re-
pass along all public highways and provides a range of legal mechanisms by
which a variety of different types of obstruction can be removed under Sections
143, 149, 154 and 137 of the Act (see paragraphs B.21 ets eq .)

14. Any enforcement action would require notice to be served on the land owners
specifying what was required to be removed and by when. The recipients of the
notices could, for certain obstructions, appeal to the Magistrates’Court. If the
obstructions were not removed the Council could (depending on the type of
obstruction) either then enter the property to remove the obstruction, apply to
the Magistrates’Court for a court order to do so, or seek to prosecute the
owners for failing to remove the obstructions.

Central Bedfordshire Council’s Policy

15. The Council’s Rights of Way Enforcement Policy dictates how the Highways Act
1980 should be applied to those rights of way that are obstructed. Under the
policy the Council is able to waive the requirement that an obstructed path be
open before processing an application. The Council is required to act in a
reasonable and proportionate manner when considering its actions. This is
especially so as the obstructions are historic in nature and have not been
imposed by the current owners of the land in question.

The Proposed Extinguishment

16. Sections B.10 –B.15 of Appendix B consider the legislative tests of Section 118
of the 1980 Act which is the discretionary power of the Council to stop up some
or all of a public path. The essential criteria of Section 118 are:

a. That it is expedient that the path or way should be stopped up on the
ground that it is no longer needed for public use, and

b. That the Secretary of State or Council are satisfied that it is expedient to
confirm an extinguishment order having regard to the extent that the path



is likely be used by the public (if not stopped up) –ignoring any
temporary obstructions - and having regard to the effect which the
extinguishment of the right of way would have as respects land served by
the path or way.

17. The term exped ientallows the Council to consider the impact of the proposal
and the path on both the users and owners of the land as well on whether it is
appropriate to enforce a greater width or maintain the historical status quo.

18. When all factors are considered, I consider it is expedient to maintain the
current status quo of this footpath and to seek the extinguishment of the entire
section of historically obstructed footpath, retaining the currently used, if
somewhat narrow, alleyway.

Case law

19. There are two significant judgments relating to stopping up obstructed footpaths:
these are the A s hbrookand S end cases at paragraphs B.16 and B.19
respectively. I do not consider either case is directly applicable to this
application and would not prevent the Council from making or confirming an
extinguishment order.

Land Ownership

20. The current width of the alleyway between points A-B is unregistered, although
it has a caution against it by Eastern Power Networks owing to the electricity
cabling laid beneath the alleyway.

21. The curtilage of Arlesey Garage under Title BD306566 shows that the extent of
the ownership includes the historic section of agricultural access track.

22. The curtilage of No. 72 Stotfold Road also includes the extent of the historical
track to the rear of the property and was recorded as doing so in February 1988.

23. The curtilage of No. 65 House Lane is unregistered. The owner, Mrs. Taylor,
inherited the house from her father who lived there in the c.1950s and his father
before him. She stated that her father owned the access track as part of the
property but was not concerned when the Garage encroached over the access
track in the 1960s.

24. Within the errors and constraints imposed by the scale of historic mapping
(25” :1 mile and 1:2,500) it is unclear whether any of the historic access track
has been encroached upon by No. 65 House Lane. What is clear, though, is that
the garage and the rear garden of No. 72 have both encroached significantly
over the access track.

Options for Consideration

25. This report proposes and recommends that the majority of the width of the
footpath between points A-B be extinguished to leave just the width of the
existing alleyway which varies between 0.82 and 1.22 metres in width. No works
would be required to achieve this result.



26. Arlesey Town Council has, however, requested that a greater width (2.0 metres)
be retained. The Town Council had also originally requested that the full 2.0m
width of the retained footpath be enforced to either side of the physical extent of
the Garage building and opened up for public use and the differing ground
levels adjusted. The Town Council considers that the cost of any works should
be paid for by the owners of the land. The enforcement aspect of this request
has subsequently been withdrawn.

27. If an order is confirmed for the retention of a 2 metre wide footpath and the
Central Bedfordshire Council considers it expedient to enforce the legal width,
with the exception of the Garage building itself, the Council will have to serve
formal notice on the owners of No. 72 Stotfold Road and the Arlesey Garage.

28. The obstructions that would need to be removed are:

i. Approximately 18 metres of low (approx. 1 metre high) brick wall alongside
the forecourt

ii. Approximately 11 metres of low brick wall with panel fencing above to the
rear of No. 72 Stotfold Road

iii. Approximately 1 metre of 2 metre high brick wall to the rear of No. 72
Stotfold Road

iv. A large 29 year old ornamental cherry tree and two elder trees and
miscellaneous shrubs within the rear garden of No. 72 Stotfold Road

v. A garden shed within the rear garden of No. 72 Stotfold Road

vi. Possibly other miscellaneous garden material from behind the fence of
No. 72 Stotfold Road.

vii. Additionally the tarmaced forecourt of the Garage would need to be
lowered to the level of the alleyway. Similar work may be required for the
ground level at the rear of No. 72 Stotfold Road.

29. The owners of No. 72 can appeal to the Magistrates’Court over the requirement
to remove trees and any miscellaneous deposits (including surfacing/paving)
under Sections 154 and 149 of the 1980 Act respectively. If the Court refuses
the appeal it can direct the obstruction to be removed by the Council.

30. If the owners of the Garage and No. 72 do not remove the obstructing walls,
fence and shed within the times specified in the notice served under
Section 143 the Council can either undertake works to remove the obstructions,
or can seek to prosecute the owners of the obstructions in the Magistrates’
Court under Section 137ZA of the Act.

Consultations

31. Mr. Chalkley, the owner of Arlesey Garage, has been consulted on the proposal
and on the Arlesey Town Council’s request for a 2 metre width. In a letter, dated
3 May 2017, Mr. Chalkley stated:

“… You have as ked me to give my reas ons why Iappos e the applic ation to
wid en the footpathto two metres in frontand behind the garage.

1. The d oors into the bu ild ingwillbe obs tru c ted .



2. Removaloffenc e and trees in gard en of72 S totfold Road will
c ompromis e the s tru c tu re ofthe bu ild ing.

3. The s topc oc ks ervingwatermain to properties in H ou s e L ane is loc ated
in propos ed footpathand wou ld req u ire removal.

4. A rles ey Town C ou nc ilare agreed to leave footpathas itis .”

32. With regard to point 3 Mr. Chalkley is of the opinion that the works to remove
the trees and boundary wall would be sufficient to compromise the structural
integrity of the Garage’s
extension to the extent that
the entire structure would
require demolition. Whilst
the extension does look
slightly decrepit, I cannot
comment on its resilience
to the ground works
required to open up the
footpath.

33. Mr. and Mrs. Kirwan, the owners of No. 72 Stotfold Road, have been consulted
on the proposal and on the Arlesey Town Council’s request for a 2 metre width.
In a letter, dated 5 April 2017, Mrs. Kirwan outlined the history of her property
and of the Garage as she knew it, stating:

“… In 1948 M rP yman pu rc has ed the Garage and hou s e.W hen the new
d evelopment(C has e C los e and The P oplars )was bu ilt,M rP yman bu ilta
low wall,his family rec allthathe s aid ‘he had to leave a three-footwid th
forthe footpath’whic hhe d id .(This walls tillforms the bou nd ary ofou r
property).D u ringthis period ofowners hip,M r.P yman extend ed the
garage,his family s aid he had bu ild ingregu lations forthis .In Janu ary
1985 the garage and hou s e were s old to M r.Gu nn,who d ivid ed the two
bu ild ings .H e s old the hou s e… in Janu ary 1986 and itremained empty
u ntilmy hu s band and Ipu rc has ed the hou s e in D ec ember1986.

W e regis tered the land atthe time ofpu rc has e,we were aware ofthe
footpathru nningbehind ou rproperty and there was no c ond ition in ou r
pu rc has e agreementregard ingany rightofway overou rland .The fac t
thatM rP yman and M rGu nn had been allowed to extend the garage,
forminga narrowerfootpath,plu s ,the fac tthatou rgard en bou nd ary is
als o in line withthe garage wall,lead s me to believe thatthe three-foot
ru le was ad hered to and thatthe land gained was legally belongingto the
property.Fu rthermore,the permis s ion forthe bu ild ingworklies withthe
C ou nty C ou nc il,who wou ld have als o agreed to the wid thofthe footpath.

Iwou ld like to s ay thatIc annots ee whatpos itive ou tc ome wou ld be
ac hieved in the loc alau thorities req u es tingthis piec e ofland fora wid er
footpath,es pec ially bec au s e the footfallon the exis tingone is low.W e
have lived in this property foroverthirty years ,the exis tingbou nd ary wall
has been in plac e foratleas tfifty years .Iwou ld s u gges tthis s ec tion of
land in d is pu te,is c las s ed as Exc epted L and .Ithas two three matu re
trees ,a patio and a works hopon it,plu s nes tingW rens ,B lac kbird s ,
W ood P igeons and B u mblebees .Ifeelthe [Town]C ou nc ils pu rs u itto



c laim this s ec tion ofland is a was te oftime and pu blic money,notto
mention the d is tres s c au s ed to ou rfamily.”

34. In response, the process of mapping public rights of way did not start until the
early 1950’s, with the Draft Map of Public Rights of Way being published in April
1953 and the first Definitive Map and Statement in March 1964. This was shortly
before the possible construction of the Garage extension. Whilst planning
consent is required prior to development taking place, such consent does not
remove the additional legal requirements to stop up or divert public rights of way
affected by the development before that development takes place. In the 1960’s
and 70’s liaison between the various district councils and County Council over
planning and rights of way issues was poor: numerous incidences of buildings
being built over the legal lines of footpaths date from this period. Additionally,
the rights of way question on property searches (Form CON29) has only been
compulsory since 4 July 2016. Prior to that date the optional question was not
always asked and many owners (such as the Kirwans) are unaware that a
public right of way passes through their garden or house until they are contacted
years later by the Council. Moreover, fencing part of a right of way into a garden
does not extinguish that right, instead creating an unlawful obstruction to the
highway.

35. Mrs. Taylor, the owner of No. 65 House Lane has discussed the issue in a
number of telephone calls to the Senior Definitive Map Officer. She stated that
her father owned the house originally and that he owned the access track to
what was originally fields where Chase Close is now situated. He had not
objected to the encroachment of the Garage on to the track. This would have
been shortly after they moved their caravan out from the end of the garden
along the track in the early 1960’s. Mrs. Taylor has stated that her stopcock is
situated within the Garage’s forecourt at what would have been the historic
northern boundary of the access track.

36. Arlesey Town Council was consulted and stated in an e-mail, dated
21 December 2016,

“… The Town C ou nc ilc ons id ered the propos ed red u c tion ofA rles ey
FootpathN o.5 atits meetingheld 20th D ec ember2016,and res olved to
O B JEC T on the bas is thatany fu tu re red evelopmentofA rles ey Garage
wou ld enable the pathto be reins tated to its originalwid th.The Town
C ou nc ilis aware thatu s ers ofthe pathin its c u rrents tate c omplain ofits
wid thbeingfartoo narrow.W hils tthe Town C ou nc ilis nots u gges tingthat
the Garage be d emolis hed ,itis mind fu lthatats ome pointin the fu tu re the
Garage and s ite may be red eveloped .In this event,the Town C ou nc ilwou ld
wis hto s ee a planningc ond ition applied to ens u re thatthe footpathis
wid ened in ord erto re-es tablis h,as c los ely as pos s ible,the d efined legal
wid th… ”The area subject to be enforced is shown on the plan at
Appendix C by red shading with the obstruction caused by the main Garage
building shown in green.

37. Following a later site meeting with the Senior Definitive Map Officer, the Town
Council stated in a further e-mail, dated 9 March 2017,

“… The Town C ou nc ilwou ld be agreeable to the red u c tion in wid thofthe
highway and inc reas e ofthe footpathby 2 meters ,provid ingthata 2 meter



wid eningofthe u s able wid thofthe footpathto the frontand rearofthe
c u rrentbu ild ingis ac hieved atthe garage owner’s own c os tinc lu d ingthe
removaloftrees ,repos itioningoffenc e of72 S totfold Road and attainingthe
appropriate grou nd levels .The d eed s ofthe property s hou ld rec ord the
exis tenc e ofa 2 meterfootpathin its entirety,s o as to pres erve and protec t
the reins tatementofthe fu ll2 meterwid thatthe pointofany fu tu re
red evelopment… ”The Parish Clerk also confirmed that “… You are c orrec t
in you ras s u mption thatA TC wou ld ind eed objec tto an ord erto narrow the
footpathto the c u rrentwid thofthe alleyway … ”

38. Further to correspondence sent to the Town Council by Mr. Chalkley, the Town
Council reviewed its previous resolution on Footpath No 5 at a meeting held on
18 April 2017. The Town Council has now stated that it

“… was informed that72 S totfold Road is held u nd era s eparate freehold to
the Garage s ite,and given that72 is notd u e to c hange owners hipin the
nearfu tu re,c ou pled withthe fac tthat72 may have alread y es tablis hed
bou nd ary rights atL and Regis try (as we are loc ally informed ), the Town
C ou nc il’s previou s pos ition thatthe pathbe mad e wid erto the frontand rear
ofthe garage is obviou s ly u nac hievable.Takingthis into ac c ou nt,and als o
the effec tthatmovingthe wallto the frontofthe garage wou ld have on
ac c es s to the garage,the Town C ou nc ilreviewed its pos ition and res olved
thatitwou ld nots eekthe enforc ementofs hortterm ac tion as previou s ly
req u es ted ,bu tin the eventofany fu tu re re-d evelopmentofthe Garage s ite
or72 S totfold Road a reins tatementofthe 2 meterwid thwou ld be
req u ired … ”

The Town Council also reiterated that it would object to the proposed width
reduction.

39. In response –any width of the footpath that is obstructed would remain an
unlawful obstruction. The council cannot fetter its duties under the Highways Act
1980 by issuing any guarantee not to enforce the full width of route at a later
date: indeed it could be compelled to do so by a court order under Section 130B
of the Act.

40. The local ward members were consulted. Cllr. David Shelvey stated in an e-mail
that “… Ihave no problem withthis … ”Cllr. Richard Wenham stated an e-mail
that “… Iam notc onvic ted [s ic ]ofthe need to make this c hange.Ju s tbec au s e a
s tru c tu re has been (illegally)c ons tru c ted on partofa P RO W d oes notin my
view mean its hou ld be legitimis ed .A ts ome pointin the fu tu re there may be an
opportu nity to retu rn the pathto its c orrec twid thoverits fu lllength.W e s hou ld
c ertainly notfu rtherres tric tthe wid thoverthe blu e area s hown on the map… ”

41. In response –any order which leaves part of the order route obstructed is likely
to be fraught with legal difficulties and benefits nobody. The proposed inclusion
of part of the Garage within the order route in order to secure a greater width at
some unknown date following some future redevelopment of the Garage is a
tenuous reason. It would be much better to ensure the order route is not
obstructed by a building and, if the Garage is redeveloped at some point in the
future, to specify as a planning condition at that time that space be made for an
extra width of footpath to be dedicated and set out prior to the redevelopment
commencing.



42. The Chiltern Society and Ramblers were consulted but have not responded.

43. British Telecom, National Grid (gas), UK Power Networks, and Anglian Water
were consulted as statutory undertakers. Anglian Water did not respond.
National Grid has stated it has no apparatus and therefore no objection to the
proposal. Similarly, BT Openreach has stated it has no objection to the order
being made.

44. UK Power Networks has stated “… Iam a little c onc erned by this notic e as we
have highvoltage and low voltage u nd ergrou nd c ables in this paththatprovid e
s u pply to a large partofA rles ey. A ny red u c tion in wid thwillhave an ad vers e
effec ton ou rability to maintain the c ables ormake nec es s ary fau ltrepairs . It
may als o c reate a s afety is s u e to the ad joiningproperties and theirowners or
people workingthere,i.e.fenc ingc ontrac tors ,etc … ”

45. Following reassurance that the alleyway was not being narrowed beyond its
current width UK Power Networks subsequently stated: “… B as ed on you r
information below Iwillwithd raw the objec tion. C an you pleas e forward a c opy
ofthe amend ed extingu is hmentord erc learly s tatingou rrights s o thatwe c an
ad d itto ou rfiles pleas e.The replac ementc ablinghas notyetbeen d one d u e to
res ou rc ingproblems bu t,hopefu lly,this willbe d one early in the new year. I
have c opied in ou rP rojec tM anagerforthis work… who c an liais e withyou
d irec tly regard ingtimings forthe workand fu tu re res u rfac ing… ”

Reason for Decision

46. Arlesey Footpath No. 5 is obstructed between points A-B by a variety of walls,
fences, trees, shed and the southern work bay of Arlesey Garage and has been
so for potentially 50 years.

47. Consequent to a CON29 property search an application has been made to
extinguish the obstructed section of footpath whilst retaining the unobstructed
but narrow (0.82-1.22 metre wide) section along the alleyway between House
Lane and Chase Close.

48. Arlesey Town Council has requested that a greater width of 2.0 metres be
retained so that this greater width can be reclaimed if the Garage is demolished
in the future.

49. The recommendations in this report would not physically alter anything on the
ground but would merely change the legal record for Arlesey Footpath No. 5.
Arguably enforcement action could be taken to enhance the route of the
footpath and thus increase its suitability and usability but this is considered to
have a disproportionate effect on the affected landowners.

50. This report consequently proposes that the Town Council’s request should be
not granted and that the application should be approved as made.

Council Priorities

51. The retention of the existing narrow footpath weighs the needs of local residents
against the effect of enforcement action on local land and business owners. By
keeping the status quo it perpetuates the inconvenience experienced by those



with mobility scooters and pushchairs but supports landowners who have lived
with this network anomaly for half a century. The Committee has to balance the
interests of local owners and residents and the public at large in determining
how to act in a responsive but proportionate manner. This proposal as set out
therefore meets the following Council priorities to varying degrees:

 Delivering great residents’services
 Protecting the vulnerable, promoting wellbeing
 Creating stronger communities
 An efficient and responsive Council

Corporate Implications:

Legal Implications

52. The legal line of Arlesey Footpath No. 5 is currently unlawfully obstructed by a
variety of items (trees, fences, walls, garden shed and the Garage’s southern
work bay). The Council has a legal duty to seek the removal of these, or
alternatively to use its discretion to seek the extinguishment of the obstructed
sections.

53. If the Council makes a public path extinguishment order, as recommended, it is
likely that the Town Council will object. If any objections are made and not
withdrawn the Council cannot confirm the order as an unopposed order but
instead would have to consider whether to forward the order to the Secretary of
State for Environment, Food and Rural Affairs for confirmation. The Secretary of
State appoints an independent Inspector to hear the objections and to confirm,
modify or not confirm the order.

54. If the proposed order is not confirmed the Council will then have to address
what it does with the obstructions within the full 4-4.5 metres width of the
footpath.

55. If the Committee resolves to retain a greater width than the width of the current
alleyway, then enforcement action may need to be taken at a later date by
serving notice on the owners of the land and potentially arguing the case for
enforcement in the Magistrates’Court.

56. There is the potential risk that if any appeal to the court is successful the
Council may not be able to undertake the enforcement action to open up the
footpath to its legal width.

Financial Implications

57. Mr. Chalkley, the current owner of Arlesey Garage has confirmed in writing he
wishes to be invoiced for Mr. Gunn’s application as part of a private agreement
with the previous owner. Consequently the Council’s administration costs of
approximately £2048 up to and including the making of the recommended order
and the cost of advertising the making and any confirmation of the
recommended order will be recharged to him if a public path extinguishment
order is made as per the current recommendation.



58. However, if the Committee resolves that no order should be made the current
legislation (Local Authorities (Recovery of Costs for Public Path Orders)
Regulations 1993 (S.I. 1993/407), as amended) prevents the Council charging
for any administration costs already incurred: these costs would be borne by the
Highways Assets Team’s budget.

59. Similarly, if the Committee resolves that the an order should be made to retain a
greater width than that applied for, it is my opinion that no charge should be
made to the applicant. This is because such an order would be contrary to the
applicant’s interests as it could detrimentally affect the use of the Garage and
may lead to future enforcement issues. Consequently, in such a case, the
administration and advertising costs would again be fully borne by the Highways
Assets Team’s budget.

60. Whatever the width of footpath retained in the public path extinguishment order,
it will attract objections from either the Town Council or the effected landowners.
The order, if not abandoned, would need to be forwarded to the Secretary of
State with a supporting case bundle and further submissions as part of the
process of either written representations, a public hearing or a public local
inquiry. These administrative costs, including the potential hire of a local venue,
would be borne by the Council and could cost between £500 and £2000 which
would be paid out of the Highways Assets Team’s budget.

61. If an order for a greater width that the current alleyway is made, the Council may
need to attend the Magistrates’Court to defend any enforcement notices issued
and to potentially prosecute the obstructors. If the Council was successful, its
costs of approximately £2000 would be reimbursed by the losing parties.
However, if the Council lost it would be liable for the winning parties’legal fees
and court costs –which could exceed several thousand pounds. These costs
would need to be paid from the Highways Assets Team’s budget.

62. If enforcement action was taken and the Council chose to undertake the
clearance work itself, it would have to initially pay its contractors from the
Highways Assets Team’s budget and then seek reimbursement from the land
owners for the cost of the works. The costs of the works including disposal of
waste/arisings would be approximately £2000.

Equalities Implications

63. Central Bedfordshire Council has a statutory duty to promote equality of
opportunity, eliminate unlawful discrimination, harassment and victimisation and
foster good relations in respect of nine protected characteristics; age disability,
gender reassignment, marriage and civil partnership, pregnancy and maternity,
race, religion or belief, sex and sexual orientation.

64. Arlesey Footpath No. 5 currently has a restricted width of between
approximately 0.82 and 1.22 metres. This does make it difficult (but not
impossible) for double buggies and mobility scooters to use the route. It does
mean though that pedestrians have to defer to approaching users already on
the path.



65. The proposal would not change this situation but would remove the public right
of way from the adjoining properties which currently have the prospect of
enforcement action being taken against them.

66. The Town Council’s alternative proposal of retaining a greater width and having
enforcement action taken to open the route of the footpath up across the rear
garden of No. 72 and the forecourt of Arlesey Garage would marginally benefit
the public as the narrow section of the footpath would be reduced from
approximately 44 metres to 18 metres in length –thus marginally improving the
passage of buggies and mobility scooters. This though would have a detrimental
effect on the owners of these properties.

Community Safety Implications

67. The Council has a statutory duty under the Crime and Disorder Act 1998 to
consider the community safety implications that may result from making the
decision set out in the report. The alleyway is narrow and does not allow a great
deal of space for people to pass each other by. This could have safety
implications if walkers have aggressive dogs. The proposal would not change
the current situation however, but would merely maintain the status quo.

68. The Town Council’s alternative proposal to provide a wider route through
enforcement action would provide more room for walkers, buggies and dogs –
although a narrow, 18 metre long, section would remain in the middle of the
alleyway.

Corporate Risk

69. Arlesey Footpath No. 5 has been historically obstructed for over 50 years.
Whilst the present owners of No. 72 Stotfold Road were unaware of the footpath
when they bought their property, the new owner of Arlesey Garage was aware
that the building obstructed the footpath. The new owner was, however, advised
by the Council that an order removing the footpath from the building could be
made but that confirmation of that order was never a certainty.

70. This report considers that enforcement of such a historic obstruction is
unreasonable and not expedient owing to the passage of time –although legally
it could be done. Moreover, any enforcement action would not remove all the
obstructions unless the demolition of part of the Arlesey Garage was also
considered.

71. The enforcement of the historic legal line of the footpath is likely to cause some
degree of press interest: this is unlikely to be sympathetic to the Council’s
cause.

Conclusion and Next Steps

72. The eastern end of Arlesey Footpath No. 5 does not have a recorded width,
instead its width of 4-4.5 metres has been inferred from the historic agricultural
access track that it ran along. However, the majority of the width of Arlesey
Footpath No. 5 has been obstructed by walls, trees, fences and the extension to



Arlesey Garage since this was built in the c.mid-1960s. The remaining width of
the footpath, between approximately 0.82 –1.22, metres is usable but does not
allow prams or mobility scooters and pedestrians to pass each other.

73. Prior to the sale of the Arlesey Garage the vendor submitted an application to
stop up that part of the width obstructed by the Garage, forecourt wall and wall,
trees and shed situated in the rear garden of the neighbouring property (No. 72
Stotfold Road). This report proposes that the application to be approved and a
public path extinguishment order made to stop up the majority of the width of the
footpath: retaining just the width contained within the existing alleyway.

74. Arlesey Town Council has objected to the proposal, instead wanting a greater
width of 2 metres retained so that this can be reclaimed if the Garage was ever
demolished.

75. If no extinguishment order was made/confirmed the Council would have to
review what action it should take in light of the obstructed nature of the footpath.

Appendices

Appendix A –Plan of proposed extinguishment
Appendix B –Legal and Policy Considerations
Appendix C –Alternative proposal by Arlesey Town Council.
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Legal and Policy Considerations

Validity of the Definitive Map and duties of the Council

B.1. Section 56(1) of the Wildlife and Countryside Act 1981 states:

“(1) A Definitive Map and Statement shall be conclusive evidence as to
the particulars contained therein to the following extent, namely-

Where the map shows a footpath, the map shall be conclusive
evidence that there was at the relevant date a highway as shown on
the map…

(b)-(d ) (omitted)

(e) Where by virtue of the foregoing paragraphs the map is conclusive
evidence, at any date, as to a highway shown thereon, any
particulars contained in the statement as to the position or width
shall be conclusive evidence as to the position or width thereof at
that date… ”

B.2. Under normal circumstances the Council would rely on the Definitive
Statement to provide particulars as to the precise position and width of the
footpath. Where a width is not recorded the Council has to try to use other
evidence, such as the likely historic width based on map evidence to
ascertain a legal width. Unfortunately the Definitive Statement does not
specify a width for the section of footpath between points A-B.

B.3. The centreline of Footpath No. 5 runs on the northern side of the forecourt
boundary wall, inside the Garage’s extension (second work bay) and inside
the rear boundary fence of No. 72 Stotfold Road. The historic Ordnance
Survey maps (see extracts in the main report) show that the access track has
evolved over time –with the width of the footpath being presumed to be the
physical extent useable in 1937.

B.4. Section 1 of Schedule 12A to the Highways Act 1980 provides that where the
width of a highway is proved that width will be both the minimum and
maximum width. In any other case the minimum width of a footpath which is
not a field-edge path is 1 metre and the maximum is 1.8 metres. I have used
the historic width of the access track to indicate the maximum width of the
footpath which would include the present alleyway rather than the unproven
maximum width of 1.8 metres which would include very little of the alleyway
and which would run through the Garage and rear garden of No. 72 almost in
its entirety.

B.5. Section 130 of the Highways Act 1980 (“the 1980 Act”) puts Central
Bedfordshire Council, as the Highway Authority, under a duty to “… assert and
protect the rights of the public to the use and enjoyment of any highway for
which they are the highway authority… ”. The High Court case of Regina v
Surrey County Council (ex parte Send Parish Council) 1979, mandates that
the Council, as highway authority, carries out its duty in a reasonable and

Appendix B



appropriate manner to facilitate use of the route by those legally entitled to do
so. Central Bedfordshire Council has discretion in how and the extent to which
it discharges its duty. Currently members of the public cannot use the majority
of the width of the footpath and the Council therefore needs to take action.
The Council can either enforce the legal width where it is obstructed or it can
reduce the legal width to a width that is not obstructed having regard on the
effect that such a width reduction would have on the use of the path by the
public.

B.6. Section 130(6) of the 1980 Act also specifies that where a Highway Authority
receives representations from a parish council that a right of way under its
control has been unlawfully stopped up or obstructed the Council has a duty
to take proper proceedings accordingly to resolve the issue. Arlesey Town
Council has made representations to Central Bedfordshire Council that
Footpath No. 5 is obstructed and has provided what it deems to be an
acceptable means of resolution, see main report.

Central Bedfordshire Council Policy

B.7. Central Bedfordshire Council’s Rights of Way Enforcement Policy defines the
Arlesey Garage as a “permanent feature” , being an operational commercial
building. It is unsure whether the Garage can also be classified under the
policy as a “long-lived feature” as these are defined as being constructed
before 1 March 1964 –the extension being built sometime in the mid-60’s.
The forecourt wall and the garden shed, trees and garden fence to the rear of
No. 72 Stotfold Road are classified as “temporary features” .

B.8. Section 3 of the Enforcement Policy relates to obstructed paths subject to an
application for a public path order or definitive map modification order which
would resolve the obstruction issue. It states:

3.1 Keeping paths open and available for public use is a general duty of
both the landowner and Central Bedfordshire Council . The
execution of the Council’s duty, however, must be reasonable and
proportionate. Whilst there is no justification in directly linking the
presence of obstructions on an existing path with the processing of
an application to divert or extinguish it, the presumption shall be that
all paths that are the subject of an application will be open and
available for public use until such time as an extinguishment or
diversion order is made and confirmed (and where necessary,
certified).

3.2 The decision as to whether enforcement action is appropriate, and
whether an application to divert or to extinguish a path is
appropriate, should be made by the Rights of Way Team Leader on
the merits of each individual case.

3.3 The Case Officer, in consultation with the Rights of Way Team
Leader, may temporarily waive the requirement that a path should be
open and available for public use where he or she deems it
appropriate having regard to all the circumstances of the particular
case.



3.4 Where the legal line of the path is obstructed by temporary
structures that can be removed the applicant will be required to open
up the path on the legal line until an order has been confirmed and,
where necessary, certified.

B.9. The above policy requires that the execution of the Council’s duty under
Section 130 of the 1980 Act must be “reasonable and proportionate” . As the
footpath is useable along some of its width, but not the full width, it is not
considered reasonable to require that the temporary features (wall, trees,
fence and shed) should be removed pending the making and confirmation of
the proposed extinguishment order which would obviate the need for
enforcement action. The waiving of the requirement to remove the
obstructions has been authorised by the Senior Definitive Map Officer in
consultation with the Highway Assets Team Leader.

Extinguishment of public paths

B.10. Section 118 of the Highways Act 1980 enables Central Bedfordshire Council,
as the Highway Authority, to extinguish public footpaths, bridleways, and
restricted byways and is paraphrased below:

(1) Where it appears to a council as respects a footpath, bridleway, or
restricted byway in their area… … that it is expedient that the path or way
should be stopped up on the ground that it is no longer needed for public
use, the council may by order made by them and submitted to and
confirmed by the Secretary of State, or confirmed by them as an
unopposed order, extinguish the public right of way over the path or
way…

(2) The Secretary of State shall not confirm a public path extinguishment
order, and a council shall not confirm such an order as an unopposed
order, unless he or, as the case may be, they are satisfied that it is
expedient to do so having regard to the extent (if any) to which it appears
to him or, as the case may be, them that the path or way would, apart
from the order, be likely to be used by the public, and having regard to
the effect which the extinguishment of the right of way would have as
respects land served by the path or way…

(3) - (4) (omitted)

(5) Where… … proceedings preliminary to the confirmation of the public path
extinguishment order are taken concurrently with proceedings
preliminary to the confirmation of a… public path diversion order… then,
in considering-

(a) under subsection (1) above whether the path or way to which the
public path extinguishment order relates is needed for public use; or

(b) under subsection (2) above to what extent (if any) that the path or
way would apart from the order be likely to be used by the public;

the council or secretary of state, as the case may be, may have regard to
the extent to which the… … public path diversion order… … would
provide an alternative path or way.



(6) For the purposes of subsections (1) and (2) above, any temporary
circumstances preventing or diminishing the use of the path or way by
the public shall be disregarded.

B.11. Before making an order under Section 118 the Council has to be satisfied that
the section of path to be stopped up is no longer needed for public use. Were
the entirety of the footpath open and available for use by the public it would be
used and there would be occasions when the extra width would be necessary
to allow two pushchairs or mobility scooters to pass. However, the section to
be narrowed between points A-B on the plan at Appendix A is a straight line
and users can wait safely at either end until convenient to pass. Convenience
is different to need. I consider that the section of footpath to be stopped up
between points A-B, whilst desirous, is not needed for public use.

B.12. The Council also has to consider the expediency of the stopping up. In doing
so, it has to consider the impact of the stopping up on the public use of the
route and weigh this against the impact of enforcing the route on the current
owners of the Garage and No. 72 Stotfold Road. As part of the expediency
test the Council can consider whether enforcement action is in the public
interest and is a reasonable and proportionate use of its power. I consider that
it is expedient for the Council to stop up that part of Footpath No. 5 obstructed
by the Garage

B.13. Before the Council or the Secretary of State for Environment, Food and Rural
Affairs confirms the order it, or he, must be satisfied that it is expedient to do
so, having regard to the extent to which the footpath would be used. In
considering this use any temporary circumstances preventing the public using
the route must be disregarded. Whilst the garage itself can be considered a
permanent feature, the forecourt wall and the trees and rear fence of No. 72
Stotfold Road are temporary and thus must be disregarded.

B.14. The Council also has to have regard to the effect of the proposed
extinguishment on the land to either end of the footpath. In practice the
proposed extinguishment would not detrimentally affect the use of the right of
way or the land to either end. The retention of a greater width would benefit
the lands served by the path by improving access for buggies and mobility
scooters and allowing people to pass these on the majority of the affected part
of the route.

B.15. If the footpath were open and available for public use across the forecourt and
through the rear garden of No. 72, it is likely that members of the public would
utilise this wider width to avoid having to squeeze past each other. It would
also facilitate easier use of pushchairs and mobility scooters. This path –in its
reduced width form –is used on a daily basis and would continue to be used
irrespective of whether any stopping up of the obstructed width occurs.
Disregarding the temporary obstruction, the reduction in width would
detrimentally affect the public’s use of the footpath. However, more
complaints have been received by the Council about the surfacing of the path
than its narrowness. Given the effect that opening up the footpath would have
on the owners of the obstructed sections and the specific –but limited -
benefit of a wider path I consider it would be expedient to stop up the
obstructed portion of the footpath and thus confirm the order.



Case law

B.16. The case of Ashbrook, R (on the application of) v East Sussex County Council
[2002] EWCA Civ 1701 (“Ashbrook”) concerned whether an order to remove
a footpath from a farm building could be forwarded to the Secretary of State
and whether doing so contravened the Council’s own policies on applications
relating to obstructed paths. Compounding the issue was the recent
conviction of the landowners under Section 137 of the 1980 Act for
obstruction of the footpath and the ongoing failure to remove those
obstructions.

B.17. The County Council (“ESCC”) had a policy whereby applications would not be
processed if paths were obstructed unless “the removal of the obstruction is
not considered reasonably achievable” . Schieman LJ. held that whilst the
ESCC was correct in coming to the conclusion that the removal of the barn
was not reasonable, the deliberate and persistent flouting of the law was
something that should have been considered. It was not and neither were the
judgments of the Magistrates’Court and therefore the decision to forward the
order to the Secretary of State was quashed.

B.18. Central Bedfordshire Council’s Enforcement Policy, see above, permits an
application to be processed even if the path is obstructed. Consequently this
report’s recommendation is in accord with Ashbrook on policy issues.

B.19. The case of R. (oao) Send Parish Council) v Surrey County Council [1980] HL
QBD 40 P&CR 390 (“Send”) related to the actions of Surrey County Council in
trying to extinguish an obstructed route and substitute for it a less convenient
alternative –rather than enforcing the original line which was supported by
Send Parish Council. In his judgment, Lane LJ. held that the County Council,
in doing so, had acted in the interests of the obstructors and not in the interest
of those who had a right to use the footpath and that no reasonable authority
could have so acted if they truly had in mind the ambit of their duty under the
Highways Act (of 1959).

B.20. There are similarities between the Send case and Arlesey Footpath No. 5.
However, I consider the extended period of obstruction of the footpath and the
public’s ability to use the narrow unobstructed portion is sufficient to
differentiate the two cases and to allow the Council to take what can be
considered a reasonable and proportionate stance in stopping up the
historically obstructed portion of the footpath.

Enforcement of public rights of way

B.21. There are a number of sections of the Highways Act 1980 relating to
enforcement action and the removal of obstructions from public rights of way:

A. Section 130(A) relates to the serving of notice on the Highway Authority
by members of the public for obstructions. It specifically excludes
buildings and any structure that can be used as a dwelling but does
include trees and walls.



 Action under Section 130(B) is taken my the complainant in the
Magistrates’Court which would direct the Council to take such steps
as necessary to remove the relevant obstructions.

B. Section 143 which gives the Council the power to remove structures
erected or set up on a highway. Structures include ”… any machine, pump,
post or other object of a similar nature as to be capable of causing
obstruction… ” and can be considered to include fences, walls and sheds.
As proper buildings are not included within the definition it is unlikely that
these are covered by this section of the Act but the garden shed would be
included.

 Action under Section 143 would require serving of notice requiring the
removal of the obstructions no sooner than 7 days hence. If no action
is taken within one month of the notice being served the Council can
act to remove the obstructions and seek recovery of the costs incurred
from the owners of the obstructions.

C. Section 149 permits the removal of “things” deposited on the highway.
Whilst the nature of “things” is not defined, it can be assumed that these
relate to miscellaneous materials (including surfacing/paving) rather than
structures or buildings.

 Action under Section 149 would require serving of notice requiring the
removal of the obstructions no sooner than 7 days hence. If no action
is taken by the deadline, the Council can apply to the Magistrates’
Court for an order empowering them to remove and dispose of the
obstructions and seek recovery of the costs incurred from the owners
of the obstructions.

D. Section 154 enables the Council to serve notice on the owner of
overhanging hedges, trees or shrubs to remove these if they endanger or
obstruct the passage of users.

 Action under Section 154 would require serving of notice requiring the
removal of the obstructions no sooner than 14 days hence. The
recipient of the notice can appeal to the Magistrates’Court.

 If no action is taken by the deadline and no appeal is made, the
Council can take action to remove the vegetation in question and seek
recovery of the costs incurred from the owners of the land.

B.22. Section 137 is an additional power which enables the Council to prosecute
any person for wilfully obstructing a highway. The erection of any structure
and its subsequent maintenance constitutes a continuous offence.
Additionally, Section 137ZA empowers the Court to order anybody convicted
of an offense of wilful obstruction to remove the obstructions by a specified
date.

B.23. Prosecution is achieved by laying an information or complaint before the
Magistrates’Court to the effect that:

i. Footpath No. 5 is shown on the Definitive Map as running along the
alleyway and has a width of approximately X metres (as specified in any
prior confirmed stopping up order)



ii. Part of the width of Footpath No. 5 is obstructed by specified items
(walls, trees, fences, shed etc.)

iii. That notice requiring the removal of the specified items has been served
and expired and that these still obstruct the footpath and thus constitute
a continuing offence.
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M. Development Management Committee Minutes  

  



CENTRAL BEDFORDSHIRE COUNCIL

At a meeting of the DEVELOPMENT MANAGEMENT COMMITTEE held in Council 
Chamber, Priory House, Monks Walk, Shefford on Wednesday, 24 May 2017

PRESENT

Cllr K C Matthews (Chairman)
Cllr R D Berry (Vice-Chairman)

Cllrs M C Blair
K M Collins
I Dalgarno
F Firth
E Ghent

Cllrs C C Gomm
K Janes
T Nicols
T Swain
J N Young

Apologies for Absence: Cllrs Mrs S Clark

Substitutes: Cllrs D Bowater (In place of Mrs S Clark)

Members in Attendance: Cllrs Mrs A Barker
Mrs A L Dodwell
R Morris
R D Wenham
 

Officers in Attendance: Mr D Ager Principal Highway Officer
Mr M Allen Planning Officer
Mrs N Darcy Senior Planning Officer
Mr J Ellis Planning Manager West
Mr A Emerton Senior Lawyer Planning, LGSS Law 

Limited
Mr M Huntington Principal Planning Officer
Mrs C Jagusz Committee Services Administrator
Mr A Maciejewski Senior Definitive Map Officer
Mr L Manning Committee Services Officer
Mr S O'Connell Highway Officer
Ms J Self Senior Planning Officer
Mrs J Selley Major Applications Manager

PRIOR TO THE START OF THE MEETING ATTENDEES STOOD IN SILENCE FOR ONE 
MINUTE TO REMEMBER THE VICTIMS OF THE MANCHESTER BOMB ATTACK 

DM/17/1.  Chairman's Announcements and Communications 

The Chairman reminded Councillors and members of the public to silence their 
mobile phones for the duration of the meeting.
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The Chairman informed councillors and members of the public that if the fire 
alarms sounded they should immediately vacate the building using the 
designated exits.

The Chairman advised that the meeting was being filmed and webcast.

The Chairman explained the procedure to be followed at the meeting when the 
Committee gave consideration to planning applications.   He added that the 
Chairman had a second or casting vote.

DM/17/2.  Minutes 

RESOLVED

that the minutes of the meeting of the Development Management 
Committee held on 26 April 2017 be confirmed and signed by the 
Chairman as a correct record subject to adding Councillor Blair’s name to 
the list of those Members present.

DM/17/3.  Members' Interests 

(a) Personal Interests:-
Member

Cllr Matthews

Cllr Young

Item

8

All

Nature of 
Interest

Knows public 
speaker

May have met 
applicants in his 
capacity as a 
former Portfolio 
Holder and as the 
current Executive 
Member for 
Regeneration

Present or Absent 
during discussion

Present

Present

(b) Personal and Prejudicial Interests:-
Member

None declared.

Item Nature of 
Interest

Present or 
Absent during 
discussion
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(c) Prior Local Council Consideration of Applications
Member

Cllr Dalgarno

Cllr Matthews

Cllr Dalgarno

Cllr Janes

Item

7

8

10

11

Parish/Town 
Council

Stondon

Marston Moreteyne

Arlesey

Totternhoe

Vote Cast

No – not a 
member of the 
PC

No – not a
member of the
PC

No – not a
member of the
TC

No – did not
participate

DM/17/4.  Planning Enforcement Cases Where Formal Action Has Been Taken 

RESOLVED

that the monthly update of planning enforcement cases, as identified in 
the report where formal action had been taken, be received.

DM/17/5.  Planning Application No. CB/16/02972/FULL 

RESOLVED

that, in view of the concerns raised by the neighbouring residents of 
Priory View about ensuring that the community has a full understanding 
of the amended proposals, and in keeping with the requirements of the 
public sector Equality Duty, consideration of Planning Application No. 
CB/16/02972/FULL relating to the former Dukeminster Estate, Church 
Street, Dunstable be deferred until the next meeting of the Development 
Management Committee on 21 June 2017.

DM/17/6.  Planning Application No. CB/16/05229/OUT 

RESOLVED

that Planning Application No. CB/16/05229/OUT relating to land west of 
Bedford Road, Lower Stondon be approved as set out in the Schedule 
attached to these minutes.
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DM/17/7.  Planning Application No. CB/16/05797/OUT 

RESOLVED

that Planning Application No. CB/16/05797/OUT relating to Shelton Farm, 
Lower Shelton Road, Marston Moretaine, Bedford be approved as set out 
in the Schedule attached to these minutes.

AT THE CONCLUSION OF ITEM 7 COUNCILLOR WENHAM LEFT THE MEETING 

THE COMMITTEE ADJOURNED AT 11.25 A.M. AND RECONVENED AT 11.37 A.M. 

DM/17/8.  Planning Application No. CB/16/00814/OUT 

RESOLVED

that Planning Application No. CB/16/00814/OUT relating to land at 
Camden Site, Grovebury Road, Leighton Buzzard be approved as set out 
in the Schedule attached to these minutes.

AT THE CONCLUSION OF ITEM 8 COUNCILLOR MORRIS LEFT THE MEETING 

DM/17/9.  Planning Application No. CB/17/00492/FULL 

RESOLVED

that Planning Application No. CB/17/00492/FULL relating to land at Chase 
Farm, east of High Street, Arlesey be approved as set out in the Schedule 
attached to these minutes.

DM/17/10.  Planning Application No. CB/16/04384/REG3 

RESOLVED

1 that consideration of Planning Application No. CB/16/04384/REG3 
relating to Lancotbury Close Amenity Land, Totternhoe be deferred 
until the next meeting of the Development Management Committee 
on 21 June 2017;

2 that the applicant’s representatives be requested to attend the 
above meeting in order to answer Members’ queries.

DURING CONSIDERATION OF ITEM 10 COUNCILLOR MRS DODWELL LEFT THE 
MEETING 
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THE COMMITTEE ADJOURNED AT 1.26 P.M. AND RECONVENED AT 1.50 P.M. 

DURING CONSIDERATION OF ITEM 11 COUNCILLOR DALGARNO ENTERED THE 
CHAMBER 

DM/17/11.  Planning Application No. CB/17/01844/FULL 

RESOLVED

that Planning Application No. CB/17/01844/FULL relating to 1 Station 
Road, Blunham, Bedford be approved as set out in the Schedule attached 
to these minutes.

DM/17/12.  The Determination of an Application to Reduce the Width of Arlesey 
Footpath No. 5 

The Committee considered a report of the Assistant Director Highways which 
advised of an application to reduce the width of Arlesey Footpath No. 5 at its 
eastern end where it passed within the curtilage of Arlesey Garage and the rear 
garden of No. 72 Stotfold Road.  If the application was approved the retained 
width of the footpath would be that of the current narrow alleyway which had 
been formed as a result of the extension of the above properties over and into 
the estimated historical width of the footpath. 

The Committee noted that the County Council of Bedfordshire (Arlesey: Part of 
Footpath No 5) Public Path Diversion Order 2001 was not directly related to the 
application before Members but it did require to be formally abandoned as it 
was considered erroneous and redundant.

Points and comments included:

 Based on the 1937 Ordnance Survey map the estimated width of the 
route of the original track was 4.0-4.5 metres wide. 

 Approval of the application would leave only a footpath of between 0.82 
and 1.22 meters in width (i.e. the width of the current alleyway).

 Whilst there was no statutory minimum width for a footpath the Council’s 
own guidelines for new footpaths was two metres whilst the Disability 
Discrimination Act regulations required a minimum width of one metre.

 Concern was expressed by Members that the existing alleyway was too 
narrow to permit unrestricted access by wheelchair users, especially 
those using electric wheelchairs, and by those persons pushing a double 
buggy.

 Arlesey Town Council had objected to the proposed width reduction and 
required the retention of a greater width.

 Members expressed the view that the application for the Committee to 
formally reduce the width of the footpath to that of the existing alleyway 
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should be refused and an unobstructed width of 2.0 metres should be 
retained.

RESOLVED

1 that the submitted application to make a public path 
extinguishment order under Section 118 of the Highways Act 1980 
to extinguish that part of the historically obstructed width of 
Arlesey Footpath No. 5 between points A and B, as shown on the 
map at Appendix A to the report of the Assistant Director - 
Highways,  whilst retaining the unobstructed portion of the 
footpath that runs along the alleyway between House Lane and 
Chase Close with a variable width of between 0.82 and 1.22 metres, 
be refused on the grounds that such a reduced width is 
incompatible with the duty of the Highway Authority to consider 
and provide disabled access along the footpath;

2 that the making of a public path extinguishment order under 
Section 118 of the Highways Act 1980 to extinguish part of the 
obstructed width of Arlesey Footpath No. 5 between points A and 
B, as shown on the map at Appendix A to the report of the 
Assistant Director - Highways, whilst retaining a width of 2.0 
metres - which includes the unobstructed portion of the footpath 
running along the alleyway between House Lane and Chase Close - 
be approved;

3 that the County Council of Bedfordshire (Arlesey: Part of Footpath 
No 5) Public Path Diversion Order 2001, which was objected to and 
never forwarded to the Secretary of State and is considered 
erroneous and redundant at this time, be formally abandoned.

DM/17/13.  Site Inspection Appointment(s) 

NOTED

that the next meeting of the Development Management Committee will be 
held on 21 June 2017.

RESOLVED

that all Members and substitute Members along with relevant ward 
representatives be invited to conduct site inspections on 19 June 2017.

DM/17/14.  Late Sheet 

In advance of consideration of the Planning Applications the Committee 
received a Late Sheet advising it of additional consultation/publicity responses, 
comments and proposed additional/amended conditions.  A copy of the Late 
Sheet is attached as an appendix to these minutes.



 

 

 

 

 

 

 

 

 

 

 

 

 

 

This page is left blank 



Central Bedfordshire Council (Arlesey: Part of Footpath No 5) Public Path Extinguishment Order 2017 

Central Bedfordshire Council   PUBLIC 

TAB  N 
 

 

 

 

 

 

 

 

 

 

 

 

N. Pre-Order consultation responses 

  



1

Adam Maciejewski

From: Adam Maciejewski

Sent: 04 January 2017 14:03

To: Clerk to Arlesey Town Council

Cc: Jon Want; Cllr Richard Wenham; Cllr David Shelvey; Cllr Ian Dalgarno; Andrew

Gwillam

Subject: RE: Proposed reduction of Arlesey Footpath No. 5

Dear Susan
[cc Cllr. Want and CBC ward members]

Happy New Year!

Thank you for your e-mail. My apologies for the delay in responding: I have just returned
from annual leave.

Cllr. Wenham has expressed a similar view to me late last year in wanting the legal width of
the footpath retained. In responding to Cllr Wenham I had explained that after looking in to
the issue I had decided that the legal width of the footpath was greater than that provided by
the current alleyway – the remainder of the width of the footpath having been built over
potentially over 40 years ago. Unfortunately as the legal width of the path is not recorded in
the Definitive Statement, the only evidence to support this assertion is the contemporary
maps prior to the redevelopment of the garage.

Photo of garage showing approx. legal width
of Footpath No. 5

The Council has three options in my view:

1. Do nothing – which leaves the garage owner with potentially an unmortgagable
property and which disregards the Council’s legal duty to assert and protect public
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highways; especially now we think that there is an issue in that the footpath is
unlawfully obstructed (I will do more research to confirm this).

2. Extinguish the obstructed section of the footpath – which would not negatively affect
the public’s use of the path any more than the current situation provides and which
would benefit the garage business. I realise that the current alleyway is somewhat
narrow and less than what we would consider an ideal width. Without demolishing
something the path cannot be made wider.

3. Take enforcement action through the Courts to remove the obstruction – which would
require the demolition of the 40+ year old two-story extension to Arlesey Garage. This
would have a severe negative impact on the viability of the garage business and would
cost the Council and garage owner a significant amount of money in legal fees without
(at the moment) a concrete chance of a successful prosecution.

Whilst I recognise Arlesey Town Council’s wish to try and retain the full path width, I think
that the extinguishment option is the most appropriate in this case. This is in line with the
Council’s Rights of Way Enforcement Policy; as extracted below:

2.2. Where paths are obstructed by permanent and/or long-lived features9 and
consequently the obstruction could not be reasonably or practicably removed
by means of enforcement action, the Council will consider either making a
Council-generated Public Path Diversion Order or a Public Path
Extinguishment Order to resolve the issue. The Council will take into
consideration any Court Order10 requiring the removal of the obstruction when
deciding whether an order should be made.

1.6. For the purposes of this document the term “permanent features” include (but
are not limited to) the following:

 Inhabited domestic residences
 Operational commercial and agricultural buildings
 Any water feature, the removal of which would require consent under

Section 23 of the Land Drainage Act 1991
 Any significant6 structure constructed by a statutory undertaker for the

purposes of its undertaking

1.7. For the purposes of this document a “long-lived feature” is something that was
constructed or came into being before 1st March 1964 – the date of the first
Definitive Map and Statement.

Please note the above policy says will consider making an order rather than will make an
order and so our discretion to take enforcement action is unfettered – but normally used as a
last resort in such cases.

I have proposed that the adjoining section of footpath to the rear of the garage which is
encroached upon by the neighbouring property as shown in the photos below should also be
extinguished so not to impact one land owner differently to their neighbour.
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Encroaching
garden fencing over legal width of Footpath No. 5

However, if the Town Council is keen to see the legal width of the footpath being retained,
enforcement action taken to open up this section of the footpath through the garden to its
historic width whilst permitting the extinguishment of only the section through the garage
(whether with or without the forecourt section of the footpath). This is something that we can
discuss further – potentially at or after a site visit.

With regard to your Town Council’s wish to see the legal width reinstated after a future
development, there are a number of potential scenarios:

1. If the current legal width is retained then upon redevelopment the developers could
incorporate the full legal width into the development.

2. If the current legal width is retained then upon redevelopment the developers could
apply for some of the width to be stopped up to narrow the path if this was needed for
the development to take place. I feel that such an application would be unlikely to be
refused given the existing used width of the path.

3. If the width of the footpath was reduced as proposed in my consultation, then any
future redevelopment of the garage site could incorporate a wider width under some
sort of a Planning or S.106 Condition to re-create the extinguished width of the path.

I have no idea when the site will be redeveloped to the extent that the existing buildings
would be demolished to allow the full historic width of the footpath to be made available for
public use. With respect to these three options, doing nothing leads to legal and financial
uncertainty for the owners. The Council cannot give a guarantee that legal action won’t be
taken against them as this is contrary to its legal duty. Moreover, anybody could apply to the
Magistrates’ Court to compel the Council to take action to remove the obstruction.

I feel that I may need to meet with some of your councillors and my ward members to thrash
out an appropriate solution. I look forward to hearing your views on this.

Regards. Adam.

Adam Maciejewski
Senior Definitive Map Officer
Rights of Way Team, Highways Service

Central Bedfordshire Council Priory House, Monks Walk, Chicksands, SHEFFORD, SG17 5TQ
Direct Dial: 0300 300 6530 | Internal: 76530 | Mob: 07391 412 525 | Email:
adam.maciejewski@centralbedfordshire.gov.uk | DX153440 SHEFFORD
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------------------------------------------------------------------------------------------------------------------
------------------------------------------
Information security classification* of this email: Not protected

From: Susan Foulkes - Arlesey Town Council [mailto:townclerk@arleseytc.co.uk]
Sent: Wednesday, December 21, 2016 4:54 PM
To: Adam Maciejewski
Cc: Jon Want; Cllr Richard Wenham
Subject: RE: Proposed reduction of Arlesey Footpath No. 5

DearAdam

T heT ow nCouncilconsideredtheproposedreductionofArlesey FootpathN o.5 atitsm eetingheld20th Decem ber
2016,andresolvedtoOBJECT onthebasisthatany futureredevelopm entofArlesey Garagew ouldenablethepath
tobereinstatedtoitsoriginalw idth.

The Town Council is aware that users of the path in its current state complain of its width being far too
narrow. W hilsttheT ow nCouncilisnotsuggestingthattheGaragebedem olished,itism indfulthatatsom epoint
inthefuturetheGarageandsitem ay beredeveloped. Inthisevent,theT ow nCouncilw ouldw ishtoseea
planningconditionappliedtoensurethatthefootpathisw idenedinordertore-establish,asclosely aspossible,the
definedlegalw idth.

T hankyou foryourconsiderationoftheT ow nCouncil’sview s.

Kindregards

Susan Foulkes
Town Clerk

(01462) 733722

If you have received this e-mail in error, please notify the sender and delete the e-mail and all
attachments immediately. This e-mail (including attachments) may contain confidential and/or privileged
information, if you are not the intended recipient any reliance on, use, disclosure, dissemination,
distribution or copying of this email or its attachments is strictly prohibited. We endeavour to check that
this e-mail is free from viruses however cannot guarantee that the e-mail itself, or the contents of any
attachment, is free from viruses. We therefore do not accept any liability for any damage you sustain as a
result of a virus introduced by this e-mail or any attachment and you are advised to use up-to-date virus
checking software. E-mail transmission cannot be guaranteed to be secure or error free.

This e-mail is not intended nor should it be taken to create any legal relations, contractual or otherwise.
Any view or opinions expressed within this e-mail or attachment are solely those of the sender, and do not
necessarily represent those of Arlesey Town Council. If verification is required, please request a hard copy
version. We are not bound by or liable for any opinion, contract or offer to contract expressed by e-mail.

From: Adam M aciejew ski[m ailto:Adam .M aciejew ski@ centralbedfordshire.gov.uk]
Sent: 08 Decem ber2016 14:37
To: S usanFoulkes-Arlesey T ow nCouncil<tow nclerk@ arleseytc.co.uk>
Subject: R E:P roposedreductionofArlesey FootpathN o.5

Dear Susan

Thank you for your e-mail. Yes of course you can have an extension until 22nd December.
Sorry I should have checked your calendar (if published) beforehand.
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I’ll look forward to hearing your Council’s views on the proposal or any alternative
suggestions they may have.

Regards. Adam.

Adam Maciejewski
Senior Definitive Map Officer
Rights of Way Team, Highways Service

Central Bedfordshire Council Priory House, Monks Walk, Chicksands, SHEFFORD, SG17 5TQ
Direct Dial: 0300 300 6530 | Internal: 76530 | Mob: 07391 412 525 | Email:
adam.maciejewski@centralbedfordshire.gov.uk | DX153440 SHEFFORD
------------------------------------------------------------------------------------------------------------------
------------------------------------------
Information security classification* of this email: Not protected

From: Susan Foulkes - Arlesey Town Council [mailto:townclerk@arleseytc.co.uk]
Sent: Thursday, December 08, 2016 1:07 PM
To: Adam Maciejewski
Subject: Proposed reduction of Arlesey Footpath No. 5

DearAdam

T hankyou forinform ingtheT ow nCounciloftheapplicationtoreduceFootpathN o.5 atHouseL ane,Arlesey.

Yourletterrequestsfeedbackby Friday 16th Decem ber,how everournextm eetingisnotscheduleduntiltheevening
ofT uesday 20th Decem ber.

Iw ouldbegratefulifyou w ouldkindly grantanextensiontoallow theT ow nCounciltoconsidertheproposalatits
m eeting– Iw ouldstrivetogetaresponsetoyou nolaterthan22nd December ifyou areinagreem ent?

Ilookforw ardtohearingfrom you.

Kindregards

Susan Foulkes
Town Clerk

(01462) 733722

If you have received this e-mail in error, please notify the sender and delete the e-mail and all
attachments immediately. This e-mail (including attachments) may contain confidential and/or privileged
information, if you are not the intended recipient any reliance on, use, disclosure, dissemination,
distribution or copying of this email or its attachments is strictly prohibited. We endeavour to check that
this e-mail is free from viruses however cannot guarantee that the e-mail itself, or the contents of any
attachment, is free from viruses. We therefore do not accept any liability for any damage you sustain as a
result of a virus introduced by this e-mail or any attachment and you are advised to use up-to-date virus
checking software. E-mail transmission cannot be guaranteed to be secure or error free.

This e-mail is not intended nor should it be taken to create any legal relations, contractual or otherwise.
Any view or opinions expressed within this e-mail or attachment are solely those of the sender, and do not
necessarily represent those of Arlesey Town Council. If verification is required, please request a hard copy
version. We are not bound by or liable for any opinion, contract or offer to contract expressed by e-mail.

______________________________________________________________________
This email has been scanned by the Symantec Email Security.cloud service.
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A da m M a ciejew ski

From : Susan Foulkes - Arlesey Town Council <townclerk@arleseytc.co.uk>

S ent: 18 January 2018 13:09

To: Adam Maciejewski; Sarah Smalley

C c: Chris Gravett; Cllr Richard Wenham

S ub ject: RE: Footpath No. 5 - Part of Extinguishment Order

Follow UpFla g: Follow up

Fla g S ta tus: Flagged

Dear Adam and Sarah

Further to our previous correspondence and the Town Council meeting held on Tuesday 16th

January, I can now confirm that the Town Council has resolved to withdraw its
objection to the Part Extinguishment Order in relation to Footpath No. 5.

It appears that a misinterpretation had occurred when our members considered the Order
last month, however I am pleased to say this is no longer the case.

Kind regards

Susan Foulkes
Town Clerk

(01462) 733722

If you have received this e-mail in error, please notify the sender and delete the e-mail and all
attachments immediately. This e-mail (including attachments) may contain confidential and/or privileged
information, if you are not the intended recipient any reliance on, use, disclosure, dissemination,
distribution or copying of this email or its attachments is strictly prohibited. We endeavour to check that
this e-mail is free from viruses however cannot guarantee that the e-mail itself, or the contents of any
attachment, is free from viruses. We therefore do not accept any liability for any damage you sustain as a
result of a virus introduced by this e-mail or any attachment and you are advised to use up-to-date virus
checking software. E-mail transmission cannot be guaranteed to be secure or error free.

This e-mail is not intended nor should it be taken to create any legal relations, contractual or otherwise.
Any view or opinions expressed within this e-mail or attachment are solely those of the sender, and do not
necessarily represent those of Arlesey Town Council. If verification is required, please request a hard copy
version. We are not bound by or liable for any opinion, contract or offer to contract expressed by e-mail.

From: Adam Maciejewski [mailto:Adam.Maciejewski@centralbedfordshire.gov.uk]
Sent: 04 January 2018 14:49
To: Susan Foulkes - Arlesey Town Council <townclerk@arleseytc.co.uk>
Cc: Chris Gravett <chrisgravettatc@gmail.com>; Cllr Richard Wenham
<Richard.Wenham@centralbedfordshire.gov.uk>; Sarah Smalley <Sarah.Smalley@centralbedfordshire.gov.uk>
Subject: RE: Footpath No. 5 - Part of Extinguishment Order

Dear Susan

Highways Act 1980 – S.118 - Central Bedfordshire Council (Arlesey: Part of Footpath No 5) Public Path
Extinguishment Order 2017

Thank you for your recent e-mails to Sarah Smalley concerning the above order.
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Unfortunately you have misquoted and misinterpreted me. In my e-mail to you (dated 8/6/2017) which you quote, I
wrote “…the Committee resolved that the original application [to narrow the right of way to the width of the narrow
alleyway] should not be approved: instead a public path extinguishment order should be made which retained a wider
2 metre width for this footpath …” (my emphasis and comment). In both of your earlier e-mails (see attached) you
have represented the views of Arlesey Town Council: stating on 9/3/17 “…The Town Council would be agreeable to
the reduction in width of the highway and increase of the footpath by 2 meters, providing that a 2m meter widening of
the usable width of the footpath to the front and rear of the current building is achieved at the garage owner’s own
cost inlcuding the removal of trees, repositioning of fence of 72 Stotfold Road and attaining the appropriate ground
levels…” and on 25.4.17 “…the Town Council reviewed its position and resolved that it would not seek the
enforcement of short term action as previously requested, but in the event of any future re- development of the
Garage site or 72 Stotfold Road a reinstatement of the 2 meter width would be required…”. Consequently the 2017
public path extinguishment order which retains a width of 2 metres for Footpath No. 5 is completely in accordance
with the previously stated views of your council. I attach the published minutes of CBC's Development Management
Committee (as referred to in my 8/6/17 e-mail) which details the Committee’s decision.

Of course, the previous comments of you and your councillors are not legally binding, your council can still resolve to
formally object to the 2017 order should it wish to do so.

I would be grateful if you could now confirm your council’s position as to whether it intends to object or not. If you can
do this by 19th January I would be most grateful.

Yours sincerely. Adam

Adam Maciejewski
Senior Definitive Map Officer
Highway Assets Team

Central Bedfordshire Council, Priory House, Monks Walk, Chicksands, SHEFFORD, SG17 5TQ
Direct Dial: 0300 300 6530 | Internal: 76530 | Mob: 07391 412 525 |
Email: adam.maciejewski@centralbedfordshire.gov.uk | DX153440 SHEFFORD

Please note that I normally work from home on Mondays, Wednesdays and Thursdays.

---------------------------------------------------------------------------------------------------------
Information security classification* of this email: UNCLASSIFIED

From: Sarah Sm alley
Sent: Th ursd ay,Decem ber21,201 7 1 1:34A M
To: C lerk to A rlesey Tow n C oun c il;A d am M aciejew ski
Cc: C h risGravett;C llrRich ard W en h am
Subject: RE:Footpath No.5-P artof Extin guish m en tOrd er

Hi Adam

Please could you respond to Susan’s query below.

Many thanks
Sarah

From: Susan Foulkes-A rlesey Tow n C oun c il[m ailto:tow n clerk@ arleseytc.co.uk]
Sent: 20 Decem ber201 7 1 7 :21
To: Sarah Sm alley
Cc: C h risGravett;C llrRich ard W en h am
Subject: Footpath No.5-P artof Extin guish m en tOrd er

Dear Sarah

We are in receipt of your notice regarding an Order in respect of part of Footpath No. 5 (as
per pdf attached).
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The latest information provided to ATC by Adam Maciejewski on this subject (see email
below), led us to believe that the footpath would be retained at “a wider than 2 metre
width”.

The Order now received appears to be contrary to the information provided? If this is the
case the Town Council would wish to register its OBJECTION to the Order in its current form,
and refer you our previous correspondence on this matter (as contained in the
attached email).

I would appreciate your urgent clarification of the situation please.

Kind regards

Susan Foulkes
Town Clerk

(01462) 733722

If you have received this e-mail in error, please notify the sender and delete the e-mail and all
attachments immediately. This e-mail (including attachments) may contain confidential and/or privileged
information, if you are not the intended recipient any reliance on, use, disclosure, dissemination,
distribution or copying of this email or its attachments is strictly prohibited. We endeavour to check that
this e-mail is free from viruses however cannot guarantee that the e-mail itself, or the contents of any
attachment, is free from viruses. We therefore do not accept any liability for any damage you sustain as a
result of a virus introduced by this e-mail or any attachment and you are advised to use up-to-date virus
checking software. E-mail transmission cannot be guaranteed to be secure or error free.

This e-mail is not intended nor should it be taken to create any legal relations, contractual or otherwise.
Any view or opinions expressed within this e-mail or attachment are solely those of the sender, and do not
necessarily represent those of Arlesey Town Council. If verification is required, please request a hard copy
version. We are not bound by or liable for any opinion, contract or offer to contract expressed by e-mail.

From: Adam Maciejewski [mailto:Adam.Maciejewski@centralbedfordshire.gov.uk]
Sent: 08 June 2017 20:26
To: Susan Foulkes - Arlesey Town Council <townclerk@arleseytc.co.uk>
Subject: FW: Published Minutes of Development Management Committee

Dear Susan

Highways Act 1980 – Section 118 - Arlesey Footpath No. 5

Please find attached an extract from the published Minutes of Central Bedfordshire Council’s
Development Management Committee. The Committee discussed at great length the
proposed extinguishment of part of the width of Arlesey Footpath No. 5 on the 24th May.
Ultimately the Committee resolved that the original application should not be approved:
instead a public path extinguishment order should be made which retained a wider 2 metre
width for this footpath.

There would be a number of structures situated within the legal 2 metre width if the
proposed public path extinguishment order was confirmed. The Committee did not formally
seek the immediate removal of any structures within the 2 metre width to be retained. To
some extent this is no different from the current legal position as all these structures (walls,
buildings, trees and fences) are situated within the wider (4-4.5 metres) footpath: these
currently constitute unlawful obstructions. The Council, as the Highway Authority cannot give
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any guarantee that it will not seek the removal of any unlawful obstruction in the future, but
the steer from the Committee’s discussions was that the Council would wait for future
development opportunities to make the extra width available. However, if the Council is
asked to open up the extra width I feel it would have difficulty in not complying with such a
request – especially if this was as a result of a Court order.

In my view this is an unsatisfactory position from the perspective of the adjoining
landowners, leaving them with an uncertain future. However, they will have the opportunity
to object to the order when it is made in a couple of month’s time: they could argue for a
narrower width at this time.

You will be served with a copy of the order when it is made. Should you have any queries in
the meantime please contact me.

Yours sincerely. Adam.

Adam Maciejewski
Senior Definitive Map Officer
Highways Assets Team

Central Bedfordshire Council Priory House, Monks Walk, Chicksands, SHEFFORD, SG17 5TQ
Direct Dial: 0300 300 6530 | Internal: 76530 | Mob: 07391 412 525 | Email:
adam.maciejewski@centralbedfordshire.gov.uk | DX153440 SHEFFORD

Please note that I currently work from home on Mondays, Wednesdays and Thursdays.
------------------------------------------------------------------------------------------------------------------
------------------------------------------
Central Bedfordshire - A great place to live and work - www.centralbedfordshire.gov.uk
Why not visit our Countryside web pages or follow us on Facebook or Twitter.
------------------------------------------------------------------------------------------------------------------
------------------------------------------

Information security classification* of this email: UNCLASSIFIED

*Information security definitions:
OFFICIAL – Loss could cause some damage to the Authority
OFFICIAL – SENSITIVE – Loss could cause severe damage to the Authority
UNCLASSIFIED – Loss would cause little or no damage to the Authority

This email is confidential and intended exclusively for the use of the intended recipient(s). Any views or opinions
presented are solely those of the author and do not necessarily represent those of Central Bedfordshire Council. If
you are not the intended recipient(s) please note that any form of distribution, copying or use of this e-mail or the
information in it is strictly prohibited and may be unlawful. If you have received this communication in error, please
notify the sender and then delete the message and any attachments from your system. This message has been
checked before being sent for all known viruses by our antivirus software. However please note that no
responsibility for viruses or malicious content is taken and it is your responsibility to scan this message and any
attachments to your satisfaction. Central Bedfordshire Council reserve the right to monitor e-mails in accordance
with the Telecommunications (Lawful Business Practice) (Interception of Communications) Regulations 2000. Please
consider the environment before printing this e-mail. Thank you
This email is confidential and intended exclusively for the use of the intended recipient(s). Any views or opinions
presented are solely those of the author and do not necessarily represent those of Central Bedfordshire Council. If
you are not the intended recipient(s) please note that any form of distribution, copying or use of this e-mail or the
information in it is strictly prohibited and may be unlawful. If you have received this communication in error, please
notify the sender and then delete the message and any attachments from your system. This message has been
checked before being sent for all known viruses by our antivirus software. However please note that no
responsibility for viruses or malicious content is taken and it is your responsibility to scan this message and any
attachments to your satisfaction. Central Bedfordshire Council reserve the right to monitor e-mails in accordance
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Adam Maciejewski

From: Susan Foulkes - Arlesey Town Council <townclerk@arleseytc.co.uk>

Sent: 26 April 2017 08:44

To: Adam Maciejewski

Subject: RE: Footpath No 5 House Lane Arlesey

Follow Up Flag: Follow up

Flag Status: Flagged

Dear Adam

Yes, your understanding is correct – the Council’s position on the proposed width reduction in
unchanged.

Kind regards

Susan Foulkes
Town Clerk

(01462) 733722

If you have received this e-mail in error, please notify the sender and delete the e-mail and all
attachments immediately. This e-mail (including attachments) may contain confidential and/or privileged
information, if you are not the intended recipient any reliance on, use, disclosure, dissemination,
distribution or copying of this email or its attachments is strictly prohibited. We endeavour to check that
this e-mail is free from viruses however cannot guarantee that the e-mail itself, or the contents of any
attachment, is free from viruses. We therefore do not accept any liability for any damage you sustain as a
result of a virus introduced by this e-mail or any attachment and you are advised to use up-to-date virus
checking software. E-mail transmission cannot be guaranteed to be secure or error free.

This e-mail is not intended nor should it be taken to create any legal relations, contractual or otherwise.
Any view or opinions expressed within this e-mail or attachment are solely those of the sender, and do not
necessarily represent those of Arlesey Town Council. If verification is required, please request a hard copy
version. We are not bound by or liable for any opinion, contract or offer to contract expressed by e-mail.

From: Adam Maciejewski [mailto:Adam.Maciejewski@centralbedfordshire.gov.uk]
Sent: 25 April 2017 17:22
To: Susan Foulkes - Arlesey Town Council <townclerk@arleseytc.co.uk>
Subject: RE: Footpath No 5 House Lane Arlesey

Dear Susan

Thank you for your e-mail in which you state that your Council’s position has changed to the
effect that it would no longer seek the imminent enforcement of a 2 metre width to the front
and rear of the Garage. As you mention a 2 metre width, do I understand that your Council
still requires that any narrowing of the footpath be only to achieve a width of 2 metres – and
that the proposed width reduction to that of the current alleyway would still see your Council
objecting to such an order?

If you can clarify this for me I will inform Mr. Chalkley and the owners of No. 72 of the
change in position – which I am sure they will be very pleased to hear.
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Kind regards. Adam.

Adam Maciejewski
Senior Definitive Map Officer
Highways Assets Team

Central Bedfordshire Council Priory House, Monks Walk, Chicksands, SHEFFORD, SG17 5TQ
Direct Dial: 0300 300 6530 | Internal: 76530 | Mob: 07391 412 525 | Email:
adam.maciejewski@centralbedfordshire.gov.uk | DX153440 SHEFFORD
------------------------------------------------------------------------------------------------------------------
------------------------------------------

Information security classification* of this email: UNCLASSIFIED

*Information security definitions:
OFFICIAL – Loss could cause some damage to the Authority
OFFICIAL – SENSITIVE – Loss could cause severe damage to the Authority
UNCLASSIFIED – Loss would cause little or no damage to the Authority

From: Susan Foulkes - Arlesey Town Council [mailto:townclerk@arleseytc.co.uk]
Sent: Tuesday, April 25, 2017 4:15 PM
To: Adam Maciejewski
Cc: asg.arlesey@gmail.com; Chris Gravett; Chairman of Arlesey Town Council
Subject: RE: Footpath No 5 House Lane Arlesey

Dear Adam

Further to correspondence received from Mr S. Chalkley of 40 Stotfold Road, the Town
Council reviewed it previous resolution on Footpath No 5 at a meeting held last Tuesday, 18th

April 2017.

The Town Council was informed that 72 Stotfold Road is held under a separate freehold to the
Garage site, and given that 72 is not due to change ownership in the near future, coupled with
the fact that 72 may have already established boundary rights at Land Registry (as we are
locally informed), the Town Council’s previous position that the path be made wider to the
front and rear of the garage is obviously unachievable. Taking this into account, and also the
effect that moving the wall to the front of the garage would have on access to the garage, the
Town Council reviewed its position and resolved that it would not seek the enforcement of short
term action as previously requested, but in the event of any future re- development of the
Garage site or 72 Stotfold Road a reinstatement of the 2 meter width would be required.

I trust the details herein are sufficient for your purposes but please do not hesitate to contact
me should the need arise.

Kind regards

Susan Foulkes
Town Clerk

(01462) 733722

If you have received this e-mail in error, please notify the sender and delete the e-mail and all
attachments immediately. This e-mail (including attachments) may contain confidential and/or privileged
information, if you are not the intended recipient any reliance on, use, disclosure, dissemination,
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distribution or copying of this email or its attachments is strictly prohibited. We endeavour to check that
this e-mail is free from viruses however cannot guarantee that the e-mail itself, or the contents of any
attachment, is free from viruses. We therefore do not accept any liability for any damage you sustain as a
result of a virus introduced by this e-mail or any attachment and you are advised to use up-to-date virus
checking software. E-mail transmission cannot be guaranteed to be secure or error free.

This e-mail is not intended nor should it be taken to create any legal relations, contractual or otherwise.
Any view or opinions expressed within this e-mail or attachment are solely those of the sender, and do not
necessarily represent those of Arlesey Town Council. If verification is required, please request a hard copy
version. We are not bound by or liable for any opinion, contract or offer to contract expressed by e-mail.

From: Adam Maciejewski [mailto:Adam.Maciejewski@centralbedfordshire.gov.uk]
Sent: 09 March 2017 10:32
To: Susan Foulkes - Arlesey Town Council <townclerk@arleseytc.co.uk>
Subject: RE: Footpath No 5 House Lane Arlesey

Dear Susan

Thank you for clarifying that particular point.

Kind regards. Adam.

Adam Maciejewski
Senior Definitive Map Officer
Rights of Way Team, Highways Service

Central Bedfordshire Council Priory House, Monks Walk, Chicksands, SHEFFORD, SG17 5TQ
Direct Dial: 0300 300 6530 | Internal: 76530 | Mob: 07391 412 525 | Email:
adam.maciejewski@centralbedfordshire.gov.uk | DX153440 SHEFFORD
------------------------------------------------------------------------------------------------------------------
------------------------------------------
Information security classification* of this email: Not protected

From: Susan Foulkes - Arlesey Town Council [mailto:townclerk@arleseytc.co.uk]
Sent: Thursday, March 09, 2017 10:15 AM
To: Adam Maciejewski
Cc: David Leverington; Andrew Gwillam; Chairman of Arlesey Town Council; Chris Gravett
Subject: RE: Footpath No 5 House Lane Arlesey

Dear Adam

Thank you for you acknowledgement of ATC’s formal view on the proposed narrowing of Footpath No 5.

You are correct in your assumption that ATC would indeed object to an order to narrow the footpath to the current
width of the alleyway.

Kind regards

Susan Foulkes
Town Clerk

(01462) 733722

If you have received this e-mail in error, please notify the sender and delete the e-mail and all
attachments immediately. This e-mail (including attachments) may contain confidential and/or privileged
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information, if you are not the intended recipient any reliance on, use, disclosure, dissemination,
distribution or copying of this email or its attachments is strictly prohibited. We endeavour to check that
this e-mail is free from viruses however cannot guarantee that the e-mail itself, or the contents of any
attachment, is free from viruses. We therefore do not accept any liability for any damage you sustain as a
result of a virus introduced by this e-mail or any attachment and you are advised to use up-to-date virus
checking software. E-mail transmission cannot be guaranteed to be secure or error free.

This e-mail is not intended nor should it be taken to create any legal relations, contractual or otherwise.
Any view or opinions expressed within this e-mail or attachment are solely those of the sender, and do not
necessarily represent those of Arlesey Town Council. If verification is required, please request a hard copy
version. We are not bound by or liable for any opinion, contract or offer to contract expressed by e-mail.

From: Adam Maciejewski [mailto:Adam.Maciejewski@centralbedfordshire.gov.uk]
Sent: 09 March 2017 10:08
To: Susan Foulkes - Arlesey Town Council <townclerk@arleseytc.co.uk>
Cc: David Leverington <David.Leverington@centralbedfordshire.gov.uk>; Andrew Gwillam
<Andrew.Gwillam@centralbedfordshire.gov.uk>
Subject: RE: Footpath No 5 House Lane Arlesey

Dear Susan

Highways Act 1980 – S.118 – proposed narrowing of the obstructed section of
Arlesey Footpath No. 5

Thank you for your e-mail conveying Arlesey Town Council’s views on what should be done
about the obstructed section of Footpath No. 5. As I said to the councillors at the site
meeting, this would still leave a partly obstructed footpath and cause a lot of legal issues –
potentially ending up in the courts as part of any attempt by CBC to enforce the 2 metre wide
route across garden of No.72 and the garage forecourt. I would still recommend a narrowing
to just the width of the alleyway: however, I will include the ATC’s formal view on the matter
in my report and I will let the members of the Council’s Development Management
Committee determine what action to ultimately take in this tricky matter.

Given the ATC’s views on the matter, I am presuming that if an order were made to narrow
the footpath to just the current width of the alleyway, this would be objected to by the ATC?

Kind regards. Adam.

Adam Maciejewski
Senior Definitive Map Officer
Rights of Way Team, Highways Service

Central Bedfordshire Council Priory House, Monks Walk, Chicksands, SHEFFORD, SG17 5TQ
Direct Dial: 0300 300 6530 | Internal: 76530 | Mob: 07391 412 525 | Email:
adam.maciejewski@centralbedfordshire.gov.uk | DX153440 SHEFFORD
------------------------------------------------------------------------------------------------------------------
------------------------------------------
Information security classification* of this email: Not protected

From: Susan Foulkes - Arlesey Town Council [mailto:townclerk@arleseytc.co.uk]
Sent: Thursday, March 09, 2017 9:37 AM
To: Adam Maciejewski
Subject: Footpath No 5 House Lane Arlesey

Dear Adam

Further to the site meeting and subsequent emails, the Town Council has now considered its position in terms of
how it believes CBC should manage the Garage’s encroachment on Footpath 5.
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The Town Council would be agreeable to the reduction in width of the highway and increase of the footpath by 2
meters, providing that a 2m meter widening of the usable width of the footpath to the front and rear of the current
building is achieved at the garage owner’s own cost inlcuding the removal of trees, repositioning of fence of 72
Stotfold Road and attaining the appropriate ground levels . The deeds of the property should record the existence
of a 2 meter footpath in its entirety, so as to preserve and protect the reinstatement of the full 2 meter width at the
point of any future redevelopment.

I trust the above is sufficient for you to take this matter forward.

Kind regards

Susan Foulkes
Town Clerk

(01462) 733722

If you have received this e-mail in error, please notify the sender and delete the e-mail and all
attachments immediately. This e-mail (including attachments) may contain confidential and/or privileged
information, if you are not the intended recipient any reliance on, use, disclosure, dissemination,
distribution or copying of this email or its attachments is strictly prohibited. We endeavour to check that
this e-mail is free from viruses however cannot guarantee that the e-mail itself, or the contents of any
attachment, is free from viruses. We therefore do not accept any liability for any damage you sustain as a
result of a virus introduced by this e-mail or any attachment and you are advised to use up-to-date virus
checking software. E-mail transmission cannot be guaranteed to be secure or error free.

This e-mail is not intended nor should it be taken to create any legal relations, contractual or otherwise.
Any view or opinions expressed within this e-mail or attachment are solely those of the sender, and do not
necessarily represent those of Arlesey Town Council. If verification is required, please request a hard copy
version. We are not bound by or liable for any opinion, contract or offer to contract expressed by e-mail.

______________________________________________________________________
This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com
______________________________________________________________________

-------------------------------------------------------------------------------------------------------------------------------

This email is confidential and intended exclusively for the use of the intended recipient(s). Any views or
opinions presented are solely those of the author and do not necessarily represent those of Central
Bedfordshire Council. If you are not the intended recipient(s) please note that any form of distribution,
copying or use of this e-mail or the information in it is strictly prohibited and may be unlawful. If you have
received this communication in error, please notify the sender and then delete the message and any
attachments from your system.

This message has been checked before being sent for all known viruses by our antivirus software. However
please note that no responsibility for viruses or malicious content is taken and it is your responsibility to
scan this message and any attachments to your satisfaction.

Central Bedfordshire Council reserve the right to monitor e-mails in accordance with the
Telecommunications (Lawful Business Practice) (Interception of Communications) Regulations 2000.

Please consider the environment before printing this e-mail. Thank you



Stewart Chalkley Director

ASG (Biggleswade) Ltd

7 Pegasus Mews

Stratton Business Park

Biggleswade

SG18 8QA

Adam Maciejewski

Central Bedfordshire Council

Priory House

Monks Walk

Chicksands, Shefford

Beds

SG17 5TQ

03 May 2017

Dear Mr Maciejewski,

Re: Footpath number 5 House Lane, Arlesey

You have asked me to give my reasons why I appose the application to widen the footpath to two

metres in front and behind the garage.

1. The doors into the building will be obstructed.

2. Removal of fence and trees in garden of 72 Stotfold Road will compromise the structure of

the building.

3. The stopcock serving water main to properties in House Lane is located in proposed footpath

and would require removal.

4. Arlesey Town Council are agreed to leave footpath as it is.

Thank you for your help in this matter and look forward to a swift resolution.

Yours truly

Stewart Chalkley
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Adam Maciejewski

From: Adam Maciejewski

Sent: 06 February 2017 16:04

To: 'Chris Gravett'

Cc: Clerk to Arlesey Town Council; Chairman of Arlesey Town Council; Cllr Richard

Wenham; James Coggins; David Leverington

Subject: RE: Footpath No 5 House Lane Arlesey

Dear Chris

Thank you for your e-mail and for attending the site meeting with myself and Cllr. Wenham.

I would like to comment on the points you make as below:

1. The original 'highway' and where it has been 'built over' are clear by the remaining full
width highway to the rear of the garage western boundary and the presence of No 65
House Lane's water meter situated in the garage yard.

- I agree. I believe that the full width of the historic agricultural access track was
utilised as a public right of way. Unfortunately no width was recorded in the
Definitive Statement for the path so we only have mapping evidence and
presumed dedication of the full width beyond any extent of a worn path to
support this interpretation. I will look at the post-1945 aerial photography to see
what this shows. We will have to take a view on whether the evidence gleaned is
sufficient to safely support any potential court action.

2. The existing narrow path is of insufficient width for two people to pass, for mobility
scooter access and very tight even for a pram or pushchair. It falls short of the
required minimum 2 meter width.

- I agree that the width is too narrow for some two-way traffic. There is no
“required minimum width” for old paths. However, we do specify a minimum of
2 metres for new routes and, where physically possible, we do like to make
older paths this wide too. Unfortunately there are places around the authority
where this just isn’t possible.

3. Mrs Gill Taylor the property owner of no 65 has been insulted by the communications
she has received asking her to sacrifice her own land in order to widen the path and is
obviously not willing to do so. Mrs Taylor has issues with trees from the garage
property hanging over her own land (she has funded the pruning of them). Mr Simon
Spoor, her nephew represented her at the meeting and is aware of the compromise
suggestion made at the meeting (below).

- I have read the previous letters to and from Mrs. Taylor. There was nothing
unacceptable within them: my colleague simply asked whether she would
consider giving up a 1 metre strip of her garden in return for compensation. This
was an appropriate investigation of the options at that time. The trees are not
rooted in the available highway – but could be rooted in the wider built over
highway. If so, then Central Bedfordshire Council would be liable for their
maintenance: but only if they posed a hazard rather than just because they
blocked light or dropped leaves.

4. It would seem of no benefit to the community to force the new garage owner to
reinstate the full width of the highway as there is no requirement of or purpose for
vehicle access. However it would be equally unacceptable for the official width of the
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footpath to be reduced to its current width or for the path to be closed. (It is a heavily
used walkway and public footpath).

- I would argue that it is of no benefit to reduce the width to 2 metres if this is
still permanently obstructed by a brick building. There is merit in having a 2
metre width where this can be practicably made open and available for public
use: i.e. the forecourt if the low brick wall is removed, and the rear of No. 72’s
garden if the fencing and trees are removed. This would reduce the length of the
pinch-point to a more acceptable length.

5. On behalf of ATC we proposed that the new owner be advised that there could be a
compromise to authorise the reduction in width of the highway and increase in width of
current footpath to a two meter footpath. With immediate effect the path would be
extended to two meters, at the garage owners cost, to the east and west of the
building that currently is in situ. The landowner would also be advised that the building
encroaches over the path and that when and if the site is developed the two meter
footpath would be fully reinstated.

- I don’t think a reduced width of 2 metres will be seen as a compromise from the
Garage owner’s perspective. This width would still leave his property
theoretically under threat of demolition (and thus unmortgageable) – this is
something we, as the Highway Authority, cannot guarantee would not happen.
The usable width of the path could be widened to the front and rear of the
garage building – although this may require enforcement action via a court
order subject to higher appeal.

- As I have said previously, I do not see why any redevelopment could not be
subject to the imposition of a wider footpath at that time rather than have an
obstructed footpath for possibly the next 10-15 years.

6. ATC will discuss and hopefully approve this compromise offer at our February meeting.
- As I said at the site meeting, I am happy to put your suggestion to the Council’s

Development Management Committee for consideration with the caveats I’ve
mentioned above. In the meantime I will contact the applicant and Garage
owner and the owners of No.72 Stotfold Road to let them know what is proposed
to allow them the opportunity to comment.

Regards. Adam.

Adam Maciejewski
Senior Definitive Map Officer
Rights of Way Team, Highways Service

Central Bedfordshire Council Priory House, Monks Walk, Chicksands, SHEFFORD, SG17 5TQ
Direct Dial: 0300 300 6530 | Internal: 76530 | Mob: 07391 412 525 | Email:
adam.maciejewski@centralbedfordshire.gov.uk | DX153440 SHEFFORD
------------------------------------------------------------------------------------------------------------------
------------------------------------------
Information security classification* of this email: Not protected

From: Chris Gravett [mailto:chrisgravettatc@gmail.com]
Sent: Monday, February 06, 2017 1:02 PM
To: Adam Maciejewski
Cc: Clerk to Arlesey Town Council; Chairman of Arlesey Town Council; Cllr Richard Wenham
Subject: Footpath No 5 House Lane Arlesey

Dear Adam,

Thank you for your time on Friday, I found the on site meeting most informative and productive.
Below are the key points from our meeting:
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1. The original 'highway' and where it has been 'built over' are clear by the remaining full width
highway to the rear of the garage western boundary and the presence of No 65 House Lane's water
meter situated in the garage yard.

2. The existing narrow path is of insufficient width for two people to pass, for mobility scooter access
and very tight even for a pram or pushchair. It falls short of the required minimum 2 meter width.

3. Mrs Gill Taylor the property owner of no 65 has been insulted by the communications she has
received asking her to sacrifice her own land in order to widen the path and is obviously not willing
to do so. Mrs Taylor has issues with trees from the garage property hanging over her own land (she
has funded the pruning of them). Mr Simon Spoor, her nephew represented her at the meeting and is
aware of the compromise suggestion made at the meeting (below).

4. It would seem of no benefit to the community to force the new garage owner to reinstate the full
width of the highway as there is no requirement of or purpose for vehicle access. However it would
be equally unacceptable for the official width of the footpath to be reduced to its current width or for
the path to be closed. (It is a heavily used walkway and public footpath).

5. On behalf of ATC we proposed that the new owner be advised that there could be a
compromise to authorise the reduction in width of the highway and increase in width of
current footpath to a two meter footpath. With immediate effect the path would be extended to
two meters, at the garage owners cost, to the east and west of the building that currently is in
situ. The landowner would also be advised that the building encroaches over the path and that
when and if the site is developed the two meter footpath would be fully reinstated.

6. ATC will discuss and hopefully approve this compromise offer at our February meeting.

regards
Cllr. Chris Gravett

______________________________________________________________________
This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com
______________________________________________________________________



Re: 72 Stotfold Road 
Arlesey Footpath No.5 
05/04/2017 
 
Please see below, an account of what I believe to be the facts regarding our property. 
Mr Gates purchased the land in 1920, and built the garage and house in 1927. 
In 1948 Mr Pyman purchased the Garage and house. 
When the new development (Chase Close and The Poplars) was built, Mr Pyman built a low 
wall, his family recall that he said “he had to leave a three-foot width for the footpath” 
which he did. (This wall still forms the boundary of our property) 
During this period of ownership, Mr. Pyman extended the garage, his family said he had 
building regulations for this. 
 
In January 1985 the garage and house were sold to Mr. Gunn, who divided the two 
buildings. He sold the house to Homelife Properties Ltd. in January 1986 and it remained 
empty until my husband and I purchased the house in December 1986.  
We registered the land at the time of purchase, we were aware of the footpath running 
behind our property and there was no condition in our purchase agreement regarding any 
right of way over our land. 
 
The fact that Mr Pyman and Mr Gunn had been allowed to extend the garage, forming a 
narrower footpath, plus, the fact that our garden boundary is also in line with the garage 
wall, leads me to believe that the three-foot rule was adhered to and that the land gained 
was legally belonging to the property.  
Furthermore, the permission for the building work lies with the County Council, who would 
have also agreed to the width of the footpath. 
 
The OS map of 1976 shows this change (see below) 

 
 
 



 
Land Registration doc. 1986 
 
I would like to say that I cannot see what positive outcome would be achieved in the local 
authorities requesting this piece of land for a wider footpath, especially because the footfall 
on the existing one is low. 
We have lived in this property for over thirty years, the existing boundary wall has been in 
place for at least fifty years. 
I would suggest this section of land in dispute, is classed as Excepted Land. It has two three 
mature trees, a patio and a workshop on it, plus nesting Wrens, Blackbirds, Wood Pigeons 
and Bumblebees. 
I feel the Councils pursuit to claim this section of land is a waste of time and public money, 
not to mention the distress caused to our family 
 
Wendy Kirwan  
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O. Landowner consent forms 

(to follow) 
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